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The U.S. Commission on Civil Rights is a temporary, indepen* 
dent, bipartisan agency established by Congress in 1957 and di- 
rected to: 

* Investigate complaints alleging that citizens are being deprived 

of their right to vote by reason of their race, color, religion, 
or national origin, or by reason of fraudulent practices; 

* Study and collect information concerning legal developments 

constituting a denial of equal protection of the laws under 
the Constitution; 

* Appraise Federal laws and policies with respect to equal pro- 

tection of the laws; 

* Serve as a national clearinghouse for information in respect 

to denials of equal protection of the laws; and 

* Submit reports, findings, and recommendations to the Presi- 

dent and the Congress. 
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Letter of Transmittal 

The U.S. Commission on Civil Rights 
Washington, D.C., July 1967 

The President 

The President of the Senate 

The Speaker of the House of Representatives 

Sirs: 

The Commission on Civil Rights presents to you this report pur- 
suant to Public Law 85—315, as amended. 

This study presents and analyzes information relating to school 
desegregation in the Southern and border States during the 1966-67 
school year. This information was obtained by the Commission pri- 
marily from field investigations and analyses of the Department 
of Health, Education, and Welfare’s files and the Department’s 
operations commencing in the summer of 1966 and ending in the 
spring of 1967. The Commission has found that the percentage 
of Negro children attending desegregated schools in the Southern 
States in 1966-67 increased substantially over the previous school 
year, and that this numerical progress has been accompanied in 
many communities by a spirit of acceptance and understanding that 
would have seemed impossible during the era of ‘‘massive resist- 
ance” only a few years ago. Nevertheless, more than four-fifths of 
the Negro children in the 11 Southern States and more than nine- 
tenths of the Negro children in the five Deep South States still at- 
tend all-Negro schools. Although a majority of Negro children in 
half of the border States attend desegregated schools, large numbers 
of Negro children in other border States continue to attend all-Negro 
or virtually all-Negro schools. In the Southern States very little de- 
segregation of full-time teachers has taken place. 

The Commission’s study shows that there is still much to be ac- 
complished to secure the constitutional rights of Negro students. 
Our recommendations suggest this may be done, for example, by 
strengthening the present requirements which the Department of 



Health, Education, and Welfare has promulgated under Title VI 
an d by improving the procedures by which compliance is monitored. 

We urge your consideration of the facts presented and the rec* 
ommendations for corrective action. 

Respectfully yours, 

John A. Hannah, Chairman 
Eugene Patterson, Vice Chairman 
Frankie M. Freeman 
Erwin N. Griswold 
Rev. Theodore M. Hesburgh, C.S.C. 
Robert S. Rankin 



William L. Taylor, Staff Director 
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1. INTRODUCTION 

On February 20, 1967, the Commission issued Racial I sola- 
tion in the Public Schoolst a report on the extent and effect of 
racial segregation in school systems in all parts of the country. The 
study, which focused on metropolitan areas, was concerned princi- 
pally with school segregation arising from sources other than com- 
pulsion by law. The present study is concerned with the progress of 
school desegregation in the Southern and border States. In these 
States prior to 1954, school segregation was required, or expressly 
permitted, by law. Such States were required by the decisions of 
the Supreme Court in Brown v. Board of Education ^ to disestab- 
lish their dual school systems. 

A decade of litigation produced only token compliance with the 
Brown decision. Upon the enactment of Title VI of the Civil Rights 
Act of 1964,^ the major Federal role in Southern school desegrega- 
tion shifted from the Federal courts to the Department of Health, 
Education, and Welfare. Title VI prohibited racial discrimination 
against beneficiaries of Federal financial assistance. Each Federal 
agency giving financial assistance — including aid to education — ^was 
required to effectuate this policy by issuing regulations.^ Failure to 
comply with such regulations was made punishable by termination 
of the assistance after a hearing.^ 

The sanction of withdrawal of Federal assistance has acquired 
increasing significance with the rapid rise in such assistance under 
recently expanded Federal aid to education programs. Principally 
as a result of the enactment of the Elementary and Secondary Ed- 
ucation Act of 1965 (ESEA)^ Federal financial assistance under 

'347 U.S. 483 (1954) ; 349 U.S. 294 (1955). 

*78 Stat. 252 (1964), 42 U.S.C. 2000d-2000d-4 (1964). 

* 78 Stat. 252 (1964), 42 U.S.C. 2000d-l (1964). 

*/6W. 

*79 Stat. 27 (1965), 20 U.S.C 241a-241/, 331a-332b, 821-827, 841-848, 861-870, 
881-685 (1966). See especially 20 U.S.C. 241a-241/ (Title I of ESEA). 
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such programs now is so significant a portion of school budgets 
that it calmot be disregarded.^ 



* During Fiscal Year 1966, the Office of Education paid the following s ums to the 
Southern and border States (Fiscal 1967 estimates are shown in parentheses) : Alabama, 
167,901,437 ($72,100,512); Arkansas, $39,919,451 ($41,815,650); Delaware. $7,013,806 
($8,990,271) ; Florida, $79,039,752 ($87,256,626) ; Georgia, $78,118,953 ($86,043,212) ; 
Kentucky, $^,652,756 ($63,608,175) ; Louisiana, $55,084,973 ($65,003,131) ; Maryland, 
$52,226,351 ($63,306,042); Mississippi, $44,549,671 ($49,737,223); Missouri, $^,4^,040 
($68,267,745); North Carolina, $96,881,225 ($101,891,291); Oklahoma, $49,053,909 
($52,443,487); South C^arolina, $48,270,266 ($52,355,639); Tennessee, $65,545,862 
($70,47137); Texas, $165323,687 ($180,469,462); Virginia, $74,686,510 ($85,466,660); 
and West Virginia, $313^,984 ($^,042300). Figures obtained from U.S. Office of 
Education, Budget Branch, Office of Administration (Dept. HEW), April 1967. Of Ae 
63 school districts visited by Commission staff, 46 were able to provide the Commission 
with figures showing the percentage of their total funds attributable to Federal 
sources. Of this number, I'l received 20% or more of their funds from Federal sources. 
Federal funds comprised 30% or more of the budgets of several districts, e.g.. Culvert 
School District (Robertson, Texas) (36.5%); Green Co. (Alabama) (37%); Idabel 
Public Schools (McCurtain (]o., Oklahoma) (30%). 
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2. SCOPE OF REPORT 

In February 1966, the Commission published its first report on 
the effectiveness of Title VI in achieving public school desegregation 
in the Southern and border States.^ That survey demonstrated that 
in 1965, although significant progress had been made under Title 
VI in obtaining the agreement of school districts to desegregate their 
schools, the number of Negro children actually attending schools 
with white children in the Deep South still was very low. The 
Commission found after staff visits to a cross-section of school dis- 
tricts that the slow pace of integration in Southern and border States 
was attributable in large measure to the fact that most school dis- 
tricts in the South had adopted so-called ‘‘free choice plans” as the 
principal method of desegregation. Under such plans, students who 
formerly were assigned to schools on the basis of race were given 
an opportunity each school year to choose the school they wanted 
to attend on a nonracial basis, subject to limitations imposed by 
overcrowded facilities. 

Freedom of choice plans accepted by the Office of Education of 
the Department of Health, Education, and Welfare had failed to 
disestablish the dual school systems in Southern and border States, 
the Commission determined. This failure was attributable to the 
fact that such plans did not eliminate the racial identity of the 
schools and placed the burden of change upon Negro parents and 
pupils who often were reluctant to assert their rights for fear of har- 
assment and intimidation by hostile white persons. The Commission 
found that, in some areas of the South, there had been physical vio- 
lence and economic reprisal against Negro students and parents of 
Negro students who had elected under such plans to attend formerly 
all-white schools. The Commission also found that during 1965, the 
Office of Education did not have adequate procedures for evaluating 
plans and assurances and lacked adequate staff and procedures 

'^U.S. Gimmission on Civil Rights, Survey of School Desegregation in the Southern 
and Border States 1965-66 (Feb. 1966). 
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for detecting violations of Title VI. The Commission determined 
that efforts to monitor compliance largely were limited to investiga- 
tion of complaints filed; that commencement of enforcement pro- 
ceedings had been virtually limited to cases where school districts 
had defied the law openly by failing to file any assurance or plan, 
and that no enforcement proceeding had been instituted against a 
district for violation of an accepted plan or assurance. 

This report is designed to supplement the Commission’s 1966 
survey. The purpose of this report is to assess what recent progress 
has been made in school desegregation under Title VI, what current 
problems remain unsolved, and what corrective steps should be 
taken now. This study concentrates, therefore, upon the school de- 
segregation standards promulgated by the Office of Education for 
the implementation of Title VI subsequent to the Commission’s 1966 
report, and on the effectiveness of the Office of Education’s recent 
enforcement efforts. This report is based upon field investigations, 
a review of the Office of Education files, interviews with Office of 
Education and Department of Justice officials, and other persons 
active in the school desegregation field, and the examination of avail- 
able literature including judicial opinions and transcripts of Con- 
gressional hearings dealing with the efforts of the Office of Education 
to implonent Title VI. 
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3. THE STATISTICAL STORY 

1966-67 

In the first 10 years after the Supreme Court’s decisions in the 
school segregation cases,^ the number of Negro pupils attending 
school with white students in the 17 Southern and border States 
which previously had required or authorized school segregation in- 
creased at an average rate of about 1 percent a year, according to 
statistics compiled by correspondents for the Southern Education 
Reporting Service.® By the end of the 1964-65 school year, 10.9 per- 
cent of the Negro students in this region were in biracial class- 
rooms — an increase of 1.7 percentage points over the 1963-64 fig- 
ure (9.2 percent), which in turn represented an increase of 1.2 
percent over 1962-63. In 1965-66, however — ^the first school year 
in which Title VI became effective — the percentage of Negro stu- 
dents attending biracial schools in the Southern and border State 
region increased to 15.9 percent.'® 

There was a marked contrast between progress in the South and 
in the border region. Up through the 1962-63 school year, less than 
1 percent of the Negro students in the 11 Southern States of the 
old Confederacy attended school with white students. The 1 percent 
mark was passed in 1963-64 and almost doubled in 1964-65, to 
2.25 percent. For the 1965—66 school year, the percentage more 
than doubled, according to the Southern Education Reporting Serv- 
ice, reaching 6.01 percent." 

In contrast, the six border States and the District of Columbia 
desegregated at a faster rate than the Southern States. By 1961-62, 

* Brown v. Board of Education 347 U.S. 483 (1954); 349 U.S. 294 (1955). 

• Leeson, Faster Pace, Scarcer Records, Southern Education Report 28-32 ( Jan.-Feb. 
1966). 

“/6id. 

^Ibid. The Office of Education, based on a sampling of 590 districts through a 
telephone survey conducted in cooperation with State departments of education, esti- 
mated the figure at 7.5 percent. Civil rights organizations, relying upon a variety of 
sources, including held workers, advanced estimates lower than 6 percent. See U.S. 
Commission on Civil Rights, Survey of School Desegregation in the Southern and 
Border States 1965-66 at 27-28. (Feb. 1966). 
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more than half of the Negro students in the border region were 
attending biracial schools. The annual rate of change in this region 
was about 3 percent a year. By 1964-65, the border area had 
58.3 percent of its Negro enrollment in school with white students. 
By 1965-66, the figure was 68.9 percent — an increase of more 
than 10 percentage points over the previous year.'^ 

In the 1966-67 school year, the trend continued to be favor- 
able.“ Using the Office of Education estimates, the overall compara- 
tive percentage breakdown for 1965-66 and 1966-67 is as fol- 
lows 



Percentage of Neffro Students in I. 

Schools Which Are Not aU-Neg/ro 





1965 


1966 


17 Southern and border States 


15.1 


24.4 


1 1 Southern States 


7.5 


16.9 


6 Border States 


65.6 


67.8 



In four of the five Deep South States (Mississippi, Louisiana, 
South Carolina and Georgia) the percentages rose substantially, 
as the following chart shows: 



Percentage of Negro Students in 
Schools Which Are Not aU-Negro 



State 


1965 


1966 


Mississippi 


0.4 


3.2 


Louisiana 


0.6 


3.5 


South Carolina 


1.5 


6.0 


Georgia 


2.4 


9.9 



In two States, however, — ^Alabama and Missouri — both the num- 
ber and percentage of Negro children attending schools which are not 



“Leeson, supra. 

” Beginning with the in which the first Negro child entered a formerly all-white 
school, in each year until 1965-66, the number of Negroes attending such schools in 
the Southern and border States grew more slowly than the growth in Negro enrollment. 
In 1965-66, the number of Negro students in such schools increased by 118,173. and 
the total Negro enrollment rose by only 70,923. For the 1966-67 school year, an addi- 
tional 305,665 Negroes attended public schools which were not all-Negro, while Negro 
enrollment rose by only 74,790. School Desegregation in the Southern and Border 
States, Feb. 1967, Compiled by the Southern Education Reporting Service. 

**U.S. Office of Education, National Center for Educational Statistics, Dec. 6, 1966. 
The 1965 percentages were based on a sample survey. The 1%6 percentages are based 
on projections from data collected in the Fall of 1966 from approximately 80 percent 
of the 5,000 school districts in the Southern and border States. Office of Education 
explanation accompanying figiures. For a complete statistical breakdown, see Appmidix 
I. 
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all*Negro declined during the 1966-6? school year. In the Fall of 
1965 (according to Office of Education estimates) there were 15,300 
such Negro children in Alabama, or 5.3 percent of all Negro pu> 
pils.^® The corresponding figures for Fall 1966 were 12,900, or 
4.7 percent. In Missouri, such Negro children declined from 85,500 
or 74.4 percent in Fall 1965, to 83,460, or 64.2 percent in Fall 
1966. The Office of Education State-by-State estimated breakdown 
follows:^* 



State 


Number of Negro 
Pupils in Schools 
which are not 
100% Negro 


Negro Pupils in 
Schools which 
are not 100% 
Negro as a per* 
centage of aU 
Negro Pupils 


FaU 

1965 


FaU 

1966 


Fall 

1965 


Fall 

1966 


GRAND TOTAL.. 


503,600 


829,760 


15.1 


24.4 


Southern States, Total. . 


216,600 


489,900 


7.5 


16.9 


Alabama 


15,300 


12,900 


5.3 


4.7 


Arkansas 


6,100 


19,550 


6.3 


16.6 


Florida 


23,800 


58,150 


8.4 


20.8 


Georgia 


7,600 


U,050 


2.4 


9.9 


Louisiana 


1,600 


9,350 


0.6 


3.5 


Mississippi 


1,000 


8,500 


0.4 


3.2 


North Carolina 


24,500 


54,750 


6.5 


15.6 


South Carolina 


3,500 


14,750 


1.5 


6.0 


Tennessee 


25,300 


$8,850 


14.0 


31.7 


Texas 


81 ,700 


160,050 


21.7 


47.3 


Virginia 


26,300 


59,000 


14.1 


24.8 


Border States, Total. . . . 


287,000 


339,860 


65.6 


67.8 


Delaware 


15,900 


24,100 


77.9 


100.0 


Kentucky 


50,900 


88,220 


81.4 


88.5 


Maryland 


96,400 


140,550 


55.7 


64.0 


Missouri 


85,500 


83 ,460 


74.4 


64.2 


Oklahoma 


24,800 


34,310 


51.0 


55.7 


West Virginia 


13,500 


19,220 


75.8 


84.3 



"A sharp discrepancy appears between this fiipire and the estimate by the South- 
ern Education Reporting Service in December of 1965 of the percentage of Negro 
mudents in Alabama attending school with white students (.45 percent). Southern 
Education Reporting Service, Statistical Summary, Dec. 1965. 

” U5. Office of Education. National Clenter for Educational Statistics, Dec. 6. 1966. 
In its 1966-67 Statistical Summary, the Southern Education Reporting Service (SERS) 
reports Office of Education figures for ‘‘estimated total desegregated Negroes** as of 
Feb. 1967, based on IBM print-outs made available to SERS by the National Center 
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Although the rate of desegregation has accelerated, more than 2.5 
million Negro pupils still attend all-Negro schools in the Southern 
and border States. This is a greater number than the 2.2 million 
Negro pupils who attended all-Negro schools in these States at the 
time of the first Brown decision, and constitutes more than 75 per- 
cent of all Negro pupils in such States. In the 11 Southern States 
83.1 percent of the Negro pupils attend all-Negro schools. In each of 
the Deep South States the percentage is higher than 90 percent; i.e., 
Georgia 90.1 percent; South Carolina, 94.0 percent; Alabama, 95.3 
percent; Louisiana, 96.5 percent, and Mississippi, 96.8 percent.'^ 

Progress has been greater in the border States, which now have 
161,540 students in all-Negro schools compared to 308,701 in the 
1953—54 school year. Thus, in Delaware, there are no Negro chil- 
dren in this category;'® in Kentucky, 11.5 percent; in West Virginia, 
15.7 percent. In several border States, on the other hand, more 
than a third of the Negro students attend all-Negro schools — in 
Missouri, 35.8 percent; in Maryland, 36 percent; and in Oklahoma, 
44.3 percent.'® 

Judging the extent of “desegregation” by the number and percent 
of Negro pupils who are not in all-Negro schools can be misleading, 
since the placement of a single white, Indian, or Chinese child in 
an otherwise all-Negro school has the effect of transferring large 
numbers of Negro children to the statistical category of those at- 
tending schools which are not all-Negro. For this reason, in reporting 
its current figures, the Office of Education has included, and regards 
as most significant, figures showing the percentage of Negro children 
attending schools which are more than 95 percent Negro or less 



for Educational Statistics. Except for Louisiana (21,600), Maryland (126,800), and 
Missouri (101,100) the changes were not substantial. The Feb. figures have not officially 
been published by the Depahment^of Health, Eklucation, and Welfare and the accuracy 
of these print-outs has been questioned by officials within the Department. Staff inter- 
view with Robert Brown, formerly Program Manager, Equal Educational Opportunities 
Program (and at the time of the interview. Acting Director for Management with Uie 
Office for Civil Rights of the Department of Health, Education, and Welfare), June 30, 
1967, and John Hodgdon, then Acting Director, Planning Division, Equal Educational 
Opportunities Program, June 30, 1967. 

"Ibid. 

^Although there are no all-Negro schools in Delaware, there are schools which are 
nearly all-Negro. For example, in April 1967, one high school in Sussex County, Dela- 
ware had 264 Negro students and only 15 white students, all of whom were in a 
special class for the trainable mentally retarded. Wilmington had one school with three 
white students and 333 Negro students, another with three white students and 533 
Negro students and four schools in which white students numbered 20 or and 
N^o students ranged from 200 to almost 800. Staff interview with Douglas M. Mac- 
millan, Educational Program Specialist, Equal Educational Opportunities Program 
(hereafter EEOP ) , April 17, 1967. 

"U.S. Office of Education, National Center for Educational Statistics, Dec. 6, 1966. 
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than 95 percent Negro.*® Since this is the first year in which the 
Office of Education has reported such statistics, comparative figures 
for the 1965-66 school year are unavailable. 

During the 1966-67 school year, in the 17 Southern and border 
States, 17.3 percent of the N^ro children are attending schools 
which are less than 95 percent Negro. In several border States 
the percentage of Negro children attending these schools is strik* 
ingly high: 88.5 percent in Kentucky, 84.8 percent in Delaware, 
83.4 percent in West Virginia. In otfier border States it is much 
lower: 40.5 percent in Maryland, 40.5 percent in Oklahoma, and 
26.7 percent in Missouri.*^ The following chart gives the figures for 
the Southern States, together with the figures showing the percent* 
age of Negro pupils attending schools less than 100 percent 



Negro:** 


Percentage of Percentage of 

Negjro Pupih Attending Negro Pupils Attend 
Schoou Less than Sdiools Less than 


State 


95 % Negro 


100 % Negro 


Alabama 


2.4 


4.7 


Mississippi 


2.6 


3.2 


Louisiana 


2.6 


3.5 


South Carolina 


4.9 


6.0 


Georpa 


6,6 


9,9 


North Carolina 


12.8 


15.6 


Arkansas 


14.5 


16.6 


Florida 


14.7 


20.8 


Virginia 


20.0 


24.8 


Tennessee 


21.9 


31.7 


Texas 


34.6 


47.3 



In several border States large numbers of Negro children are 
attending schools which have substantial numbers of white childjren. 
In Delaware, Kentucky, and West Virginia a large majority of 
Negro school children attend schools which are less Aan 80 percent 
Negro. In Kentucky, a majority attend schools which are less than 
20 percent Negro. In one of the Southern States, Texas, 32 percent 
of the Negro children attend schools which are less than ^ per* 
cent Negro.** 

* Stiff interview with David S. Seeley, then Assistant Gonunissioner for Equal Edu* 
cationw Opportunities. Dec. 28. 1966. (Seeley Interview). 

U.S. Office of Education. National Center for Educational Statistics. Dec. 9. 1966. 

“Wh Dec. 6, 1966; Dec. 9, 1966. 

**See Appendix L 
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4. THE GUIDELINES 

A. The 1965 Guidelines 

Beginning in January 1965, the branch of the Office of Education 
charged with enforcement of Title VI of the Civil Rights Act of 
1964 (then called the Office of Equal Educational Opportunities 
and later the Equal Educational Opportunities Program), com- 
menced negotiations with individual school districts to encourage 
them to submit satisfactory voluntary desegregation plans.** In order 
to make allowance for problems peculiar to individual school dis- 
tricts, and to avoid setting minimum standards which might be 
interpreted as establishing maximum expectations, the Equal Edu- 
cational Opportunities Program (EEOP) staff purposefully neg- 
lected to communicate to school districts any general, uniform re- 
quirements that a satisfactory desegregation plan had to fulfill. Pro- 
ceeding on a district by district basis, however, soon proved im- 
practicable. Most of the plans submitted by districts which had main- 
tained segregated schools clearly were inadequate to eliminate the 
dual school system. Further, it became obvious that the limited 
EEOP staff lacked the physical resources to negotiate on an individ- 
ual basis with the hundreds of school districts expected to submit 
acceptable desegregation plans in time to commence meaningful 
desegregation in the Fall of 1965.* *® 

On April 29, 1965, the Office of Education issued its first set 
of uniform, generally applicable standards implementing Title VI 
in the area of school desegregation. These standards — commonly 
referred to as “guidelines”** — ^were based upon the Regulation is- 
sued by the Department of Health, Education, and Welfare to ef- 

** Unpublished draft of background paper prepared by EEOP Information Office, Feb. 
3. 1966. 

•Ibid. 

* These guidelines officially were entitled "General Statement of Policies Under 
Title VI of the Civil Ri^ts Act of 1964 Respecting Desegregation of Elementary and 
Secondary Schools” (hereinafter cited as 1965 guidelines). They are more fully dis- 
cuss^ in the Commission’s report. Survey of School Desegregation in the Southern and 
Border States 1965-66 (Fd>. 1966). 
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fectuate the provisions of Title VI.^^ That Regulation, and the 1965 
guidelines, provided three methods by which a school district could 
qualify for Federal financial assistance: (1) if the district were 
fully desegregated, it could execute an assurance of compliance 
(HEW Form 441); (2) if the district were subject to a “final” 
order of a court of the United States requiring desegregation of 
the school system, it could submit the order and agree to comply 
with the order and any modification of it, or (3) if the district 
fell into neither category it could submit a plan for the desegrega- 
tion of the school system which the Commissioner of Education 
determined was adequate to accomplish the purposes of tlie Civil 
Rights Act of 1964.^^ Even if a court order imposed standards less 
onerous than those imposed by the Department of Health, Education, 
and Welfare upon districts submitting voluntary plans, the guide- 
lines permitted the district under the order to comply wi^ the 
guidelines by complying with the order. When the 19^ guidelines 
were issued, many of the outstanding desegregation orders imposed 
standards far short of the standards which the guidelines imposed 
on districts submitting voluntary plans.^* 

The guidelines provided that an assurance of compliance could 
not be executed by a school system in which race remained a factor 
in pupil assignment or in the assignment of teachers and other staff 
serving pupils or if any activity, facility, or other service, including 
transportation, was segregated on the basis of race, color, or na- 
tional origin, or if there remained “any other practices character- 
istic of dual or segregated school systems.”*® 

The standards imposed upon school systems submitting volun- 
tary desegregation plans dealt with two important questions 
others: the pace of desegr^ation — slow even in many districts under 
court order, and nonexistent in many districts in which no lawsuit 
had been filed — and the method of student assignment. The guide- 
lines required desegregation of at least four grades in the fall of 
1965,®' and set the fall of 1967 as the “target date” for desegregat- 

C.F.R. P»rt 80, entitled “Nondiscrimination in Federally Assisted Programs of 
Health, Education, and Welfare— Effectuation of Title VI of the 
Civil Rights Act of 1964.” 

” 1965 guidelines HA-C. 

^ “For aample, many outsUnding court orders provided for grade-a-year desegrega- 
tion, under 'which desegregation of all grades would not have been achieved until 
»me time in the 1970s. The 1965 guidelines required voluntary-plan districts to 
desegregate all grades by the fall of 1967. 

“M. at m. 

*/d.atV,E,4,a(l). 
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ing all grades. School districts attempting to qualify for Federal 
financial assistance by submitting a desegregation plan were given 
three options with respect to the assignment of students: assign- 
ment on the basis of unitary, nonracial geographic attendance areas; 
assignment on the basis of a choice of school freely exercised by the 
pupil and his parents or guardians (freedom of choice} ; or assign- 
ment on the basis of a combination of these two principles.®® 

The 1965 guidelines specified that the responsibility to eliminate 
segregation rested with school authorities and was not satisfied by 
rules and practices which shifted the burden of removing racial dis- 
crimination to persons formerly discriminated against.®* * Neverthe- 
less, the guidelines permitted the use of free choice plans so long 
as they met detailed requirements designed to insure an informed 
and unhampered choice of school.®® 

In addition, the race of pupils was not to be considered in the 
assignment of new teachers®® and steps were to be taken toward 
eliminating existing teacher segregation.®" Compliance reports 
were required from each school in the district.®® The guidelines 
stated that the Commissioner of Education could “from time to 
time redetermine the adequacy of any desegregation plan to ac- 
complish the purposes of the Civil Rights Act.”®® 



B. The 1966 Guidelines 



During the early part of the school year 1965-66, Commission 
staff surveyed a cross-section of school districts in Southern and 
border States. The Commission found that the slow pace of integra- 
tion in these States was attributable in large measure to the fact 
that “[fjreedom of choice plans accepted by the Office of Educa- 
tion . . . [had] not disestablished the dual and racially segregated 

school systems.”*® The Office of Education subsequently determined 
that: 



at V. E. 2. 

^ Id. at V. A. 1-3. 

“MatV.D. 

^ Id. at V. D. 1-8. 

“/rf.atV.B. la. 

”Id. at V. B. lb. 

*Id. at VL ^ 

i„ Ae SouAem 
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... it was clear that something would have to be done for the fol- 
lowing school year if we were going to avoid having a third year 
go by after the passage of the Act with virtually no effective action 
by local school officials in some areas to desegregate their schools.^^ 

On March 7, 1966, new guidelines governing desegregation during 
the school year commencing in the fall of 1966 were issued.^^ 
While the 1966 guidelines contain more detailed procedures for 
the abolition of dual school systems, the basic provisions do not 
differ in principle from the 1965 guidelines, except in one important 
respect. The guidelines lay down certain ‘‘Requirements for Effec- 
tiveness of Free Choice Plans”, which set forth criteria by which 
the Commissioner may determine whether the plan is operating 
fairly or effectively. These provisions establish standards, in terms 
of an increase over the prior year in the percentage of students 
transferring from segregated schools, which school districts “nor- 
mally” are expected to satisfy. Setting forth the rationale for these 
percentage standards, the guidelines provide that: 

The single most substantial indication as to whether a free choice 
plan is actually working to eliminate the dual school structure is ^e 
extent to which Negro or other minority group students have in fact 
transferred from segregated schools.^^ 

Those districts which did not maintain any characteristics of a 
dual school system still were permitted to comply by submitting 
formal assurances to that effect (Form 441).^^ Districts desegregat- 
ing under court order still were allowed to submit the order in lieu 
of a voluntary desegregation plan.^® School systems which previ- 
ously had submitted a plan were not required to submit a revised 
plan but simply were required to sign a standard assurance that 
they would abide by the applicable requirements for such plans 
contained in the revised guidelines.^^ 



T«timony of Harold Howe II, United States Commissioner of Education, Hear- 
ings Before the Special Subcommittee on Civil Rights of the House Committee on the 
Judiciary, 89th Cong. 2d Sess., ser. 23 at 23 ( 1966) . 

“ Offidally entitled “Revised Statement of Policies for School Desegregation Plans 
Under Title VI of the Civil Rights Act of 1964”, 45 C.F.R. Part 181 (hereinafter 
cited as “1966 guidelines”). This Revised Statement was amended and republished 
on Dec. 30, 1966. The amendments are essentially minor ones and are noted infra 
at pp. 18-19. 

“7d. at 181.54. The percentage provisions are more fully discussed infra at DP. 

**Id. at 181.5(a). 

"7d. at 181.6(a). 

“HEW Form ^1*B, 45 C.F.R. 181.7(a). For a discussion of this Form, see p. 37 
Note 159 in/ro. The requirement of an assurance is based on the Departmental Regu- 
lation. See 45 CF.R. 80.4(c). 
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Bcisic Requirements 

The 1966 guidelines set forth certain basic requirements for all 
voluntary desegregation plans. 

F acuity and Staff 

In some districts, Negro teachers have been discharged when 
formerly all-Negro schools have been closed as a result of transfers 
of Negro students to white schools under free choice plans.^^ Vacan- 
cies sometimes have been filled not with displaced Negro teachers, 
but with additional white teachers hired from outside the system.^^ 
There are court decisions holding these practices unconstitutional.^^ 
The guidelines establish rules intended to guarantee nondiscrimina- 
tory treatment of teachers in the event of staff displacement result- 
ing from desegregation. In addition to prohibiting discharges on 
account of race, the guidelines specify that where a staff vacancy 
results from desegregation (1) it may not be filled by recruiting 
outside the system unless the school officials can show that no such 
displaced staff member is qualified to fill the vacancy, and (2) 
the qualifications of all staff members in the system must be evalu- 
ated in selecting the staff members to be released.®® 

Unequal Educational Programs and Facilities 

Although the Brown decision decreed that racially separate edu- 
cational facilities are inherently unequal, inferior physical facili- 
ties also deprive students subjected to them of equal educational 
opportunities. Some school systems still maintain small, inadequate 
schools originally established, and still used, for Negro students. 
The courts have determined that an adequate desegregation plan 
should provide for closing such schools.®^ The guidelines provide 

*^See, e,g.. Smith v. Board of Education of Morrilton School District No. 32. 365 
F.2d 770 (8th Cir. 1966). 

*Uhid. 

"See, e.g., Clark v. Board of Education of Little Rock School District, 369 F.2d 
661 (8th Cir. 1%6). 

“1966 guidelines, 181.13(c). In addition, the guidelines impose certain requirements 
with respect to nonracial assignment of professional staff. These requirements are 
described in detail at pp. 24-25 infra. 

“See United States v. Jefferson County Board of Education, 372 F.2d 836 (5th Cir. 
1966), aff‘d on rehearing en banc, C.A. No. 23345, 5th Gr. March 29, 1967; Harris v. 
Bullock County Board of Education, 253 F. Supp. 276 (M.D. Ala. 1%6) ; Carr v. Mont- 
gomery County Board of Education, 253 F. Supp. 306 (M.D. Ala. 1966). 
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that if the facilities, teaching materials, or educational program 
available to students in such a school are inferior to those generally 
available in the schools of the system, the school authorities nor- 
mally will be required immediately to assign such students to other 
schools in order to discontinue the use of the inferior school.®^ 

Services, Facilities, Activities and Programs 

The courts have determined that desegregation of a school system 
must include abolition of racial classifications in school athletics 
and other extracurricular activities and in the school transportation 
system.®* Under the 1966 guidelines all services, facilities, activi- 
ties, and programs (including transportation, athletics, and other 
extracurricular activities) conducted or sponsored by, or affiliated 
with the schools of the system are required to be run on a desegre- 
gated, nondiscriminatory basis.®* Thus, a waiting period for par- 
ticipation in extracurricular activities, which may otherwise apply 
to transfer students, cannot be applied to a student changing his 
school as a result of desegregation. Dual or segregated transporta- 
tion routes are forbidden.®® 

Additional Requirements for Voluntary Desegregation 
Plans Based on Geographic Attendance Zones 

There have been instances w'here school authorities, in rezoning 
school attendance zones purportedly to accomplish desegregation, 
have gerrymandered the zone lines in an effort to preserve racial 
segregation.®* Under the guidelines a school district adopting a de- 
segregation plan based on geographic zoning must establish a single 
system of nonracial attendance zones. It may not use zone bound- 
aries or feeder patterns “designed to perpetuate or promote segre- 
gation, or to limit desegregation.”*^ 

A school system intending to use a combination of geographic 
zoning and free choice, or free choice within geographic zones, 
must show “that such an arrangement will most expeditiously 

"1966 guidelines at 181.15. 

ViUud StaU^ V. Jefferson County Board of Education^ supra note 51, and 
^'V^haw County Board of Education, 259 F. Supp. 167 (M.D. Ala. 1966). 
"1966 guidelines at 181.14(a). 

•Id. at 181.14(b) (1) and (2). 

Education of City of Memphis, 333 F.2d 661 (6th Cir. 

» rAeeler v. Durham City Board of Education, 346 F.2d 768 (4th Cir. 1965). 

• 1966 Ruidelines at 18132. 
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eliminate segregation and all other forms of discrimination.”®® 
Each student in a geographic zone system must be assigned to the 
school serving his zone of residence.®® In addition, to ensure that 
substantive desegregation resulting from geographic zoning is not 
nullified by resegregation through voluntary transfers, such trans* 
fers are allowable only for specified reasons: i.e. (1) to attend a 
course of study not offered at his zone school or to attend a school for 
the physically handicapped; (2) to attend a school where his race 
is in the minority; and (3) to attend another school for which he is 
specifically qualified pursuant to the provisions of a desegregation 
plan accepted by the Commissioner.”®® 

The guidelines also provide for the mailing of individual notice 
to parents of (1) the plan, (2) the schools to which their children 
are assigned, and (3) available bus service, and for conspicuous 
publication of the notice.®^ A map showing the boundaries of, and 
the school serving, each attendance zone must be made freely avail- 
able for public inspection at the office of the superintendent.®’ 
School officials must submit, with their April 15 report, a map show- 
ing the name and location of each school facility, the attendance 
zones, and any contemplated changes. A school system proposing 
revisions of attendance zones must submit data showing the esti- 
mated change in attendance by race, and in the racial composition 
of the professional staff, at each school to be affected.®® 



Additional RcQuircmcnts for V oluntary Dosogrogation 
Plans Based on Free Choice 



The effectiveness of a free choice plan is undermined, courts have 
held, when students initially are assigned on the basis of race and 
only then allowed to transfer to a school in which they constitute a 
m.inority.®^ Instead, an effective freedom of choice plan must be 
based upon an annual choice of schools that is informed and un- 
hampered. The decisions also hold that where it is physically im- 



^Ibid. 

"Id. at 181.33. 



Id. at 181.33 (a), (b), and (c). 

Id. at 181.34 (a) and (b). 

'“Id. at 181.34(c). 

"Id. at 181.35(a). 

"See United States y. Jefferson County Board of Education, supra note 51- Single- 
ton v. Jackson Municipal Separate School District, 355 F.2d 8^ (5th Cir’ 1966)- 

Lockett \. Board of Education of Muscogee County, 342 F.2d 225 (5th Cir. 1965) and 
cdS6S C 116 Q tncrcin. 



possible to grant every choice, as in the case of overcrowding, as- 
signments should be based upon some objective criterion, and that 
adequate transportation facilities must be furnished to allow imple- 
mentation of the choice.** 

The following requirements of the 1966 guidelines are designed 
to implement these principles: 

A student who is 15 years-old or more or is entering the ninth or 
a higher grade must be permitted to exercise his own choice, which 
is controlling in the absence of a different choice by his parent.*’^ 
Each student must be required to exercise a free choice of schools. 
To insure that records are kept of choices made, the choice is made 
mandatory. The choice is to be exercised once annually during a 
30-day period between March 1 and April 30 preceding the school 
year for which the choice is to be made.*® 

Late choices must be subordinated to choices made during the 
choice period. Any student who has not exercised his choice within 
a week after school opens must be assigned to the school nearest his 
home.*® 

On the first day of the choice period each school system is re- 
quired to distribute to each student a letter, an explanatory notice, 
and a choice form — each in a form prescribed by the Commis- 
sioner — ^by first class mail, with a return envelope addressed to the 
superintendent.’^® 

A choice once submitted may not be changed, except for “com- 
pelling hardship”, to permit transfer to a school meeting the special 
needs of the student, or in the event of change of residence to an 
area closer to another school serving the student’s grade level.’^’ 

In case of overcrowding, preference must be given on the basis of 
the proximity of schools to the homes of students, without regard 
to race, except that preference may be given to any student who 
chooses a school at which students of his race are a minority. Stand- 
ards for determining overcrowding and available space applied 
uniformly throughout the system must be used if any choice is to be 
denied. Any student whose choice is denied must be notified 

** See cases cited note 64 supra. 

” Id. at 181.42. 

**/d. at U1.43 rad 181.44. For the 1967-68 school year the 30*day period may start 
as early as Jan. 1. See infra. 

^Id. at 181.45. 

™/d. at 181.46(a). 

"7d. at 181.48. 



promptly in writing and given his choice of each school in the sys- 
tem serving his grade level where space is available.^* 

No factor except overcrowding may limit assignment of students 
to schools on the basis of their choices. Where transportation gen- 
erally is provided, buses must be routed to the maximum extent 
feasible so as to serve each student choosing any school in the sys- 
tem. In any event, every student choosing the formerly white or 
formerly Negro school nearest his residence must be transported to 
the school to which he is assigned, whether or not it was his first 
choice, if that school is sufficiently distant from his home to make 
him eligible for transportation under generally applicable trans- 
portation rules.” 

No official, teacher, or employee of the school system, directly or 
indirectly, may seek to influence any parent or student in the exer- 
cise of a choice, or favor or penalize any person because of a choice 
made.” 

C. The December 1966 Amendments 

Amendments to the 1966 guidelines were published at the end of 
December 1966. In a memorandum accompanying transmission of 
these amendments to school officials the Commissioner noted that 
‘Hhe only substantive change is to permit the 30-day period in free 
choice plans to start as early as January 1.”^^ This change was made 
because many school districts had indicated that the earlier choice 
period would enable them to assess their progress sooner and make 
it easier to conduct a second choice period, if necessary, before chil- 
dren left for their summer vacations and office staff was reduced for 
the summer.” 

The December 1966 amendments also provided that ‘‘staff de- 
segregation for the 1967-68 school year must include significant 
progress beyond what was accomplished for the 1966-67 school 
year in the desegregation of teachers assigned to schools on a regular 
full-time basis.” Except for the change in dates (1967-68 for 1966- 
67 and 1966-67 for 1965-66), this requirement is identical with 

at 181.49. 
at 181.51. 

"W. at 181.52. 

Memorandum from G>mmissioner Howe to superintendents and Boards of Educa- 
tion of school systems qualifying for Federal financial assistance under voluntary plans, 
Jan. 1967. 

Staff interview with Harold B. Williams, then Deputy Assistant Commissioner, May 
22, 1967. 
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what was required the previous year. Similarly, the expected per- 
centage increase in student desegregation under free choice plans 
remains substantially unchanged.” 

Subpart F of the 1966 guidelines consisted of provisions applica- 
ble only to school districts with plans of desegregation not reaching 
all school grades.^® These provisions do not appear in the December 
1966 amendments, applicable to the 1967—68 school year, since 
plans of desegregation for the 1967-68 school year are acceptable 
only if they reach all grades. 



See infra at pp. 23-24. 

" 1966 guidelines 181.71-181.76. 



5 . EQUAL EDUCATIONAL 
OPPORTUNITIES PROGRAM 

A. Organization 

In the 1966-67 school year, as in 1965-66, the guidelines were 
administered hy the Equal Educational Opportunities Program of 
the Office of Education. EEOP reviewed desegregation plans and as- 
surances, conducted investigations to determine whether school dis- 
tricts were in compliance with Title VI, the Regulation and the 
guidelines, and, if not, attempted to obtain voluntary compliance.’® 
At the head of EEOP was an Assistant Commissioner. 

Five geographic divisions handled both Title VI enforcement and 
activities under Title IV of the Civil Rights Act of 1964.®® The fol- 
lowing organizational chart shows the structure of EEOP during 
the summer immediately preceding the 1966-67 school year, includ- 
ing the States encompassed in each geographical area. 

B. Funding and Staffing 

For Fiscal 1967, HEW requested $1,543,000 for EEOP com- 
pliance activities. Congress gave it $766,000.®’ EEOP had a total pro- 

™On May 11, 1967, the Secretary of Health, Education, and Welfare announced 
that all civil ri^ts compliance activities within the Department had been consolidated 
in the Office of the Secretary. F. Peter Libassi, Special Assistant to the Secre^ry on 
Civil Ri^ts, will be director of the new con^lidated office for civil rights. Under the 
new organizRtion» the OflSce of Education^ ivhich administers the Federal aid to educa- 
tion programs, will have no part in Title VI compliance activities. N.Y. Times, May 

Title IV of the Civil Rights Act of 1964 authorizes the Commissioner of Educa- 
tion to give technical assistance in the implementation of desegregation plans to 
agencies responsible for operating public schools (42 U.S.C, 2(XK)c— 2). Section 404 
provides for the establi^ment of institutes to provide special training for the element^ 
and secondary school personnel in order to improve their ability to deal with the special 
educational problems occasioned by desegregation (42 U.S.C. 2000c-3). Section 405 
(42 U.S.C. 2000c-4) authorizes grants to permit school boards to give in-service train- 
ing to personnel to help Aem deal wiUi problems of desegregation or to employ 
specialists to advise in problems arising under desegregation. Prior to the summer of 
1966, Title IV and Title VI activities had been conducted separately. In the summer 
of 1966, the activities were merged. , o i 

“Letter dated Feb. 28, 1967, from then Assistant Commissioner David Seeley to 
Charles C. Humpstone, then Assistant General Counsel. U.S. Commission on Civil 
Rights (Seeley letter). 
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fessional staff of 63 persons.®^ Forty-five professionals were assigned 
to the five geographic areas for Title VI enforcement. Of this num- 
ber, 37 were assigned to the Southern and border States, and were 
responsible for the 1,786 school districts in the process of desegre- 
gating under voluntary plans.*® There were four professionals as- 
signed to Georgia; four to Alabama; four to Mississippi; one to 
Louisiana; and three to South Carolina.*^ 

In its 1968 Summary of Title VI Manpower Requirements — based 
on a manpower survey which it conducted — EEOP estimated that 
approximately 142 professionals would be needed for enforce- 
ment operations alone and an additional 95 professionals for sup- 
port services (e.g., program direction, handling special inquiries, 
reports and statistics, resources and materials). In the budget re- 
quest submitted by the Department of Health, Education, and Wel- 
fare to Congress for fiscal 1968, the Secretary asked for a total of 
409 positions for all of the Department’s civil rights activities, or 
an additional 131 positions over the request made for fiscal 1967.*® 
The Secretary asked for an increase of 176 positions for his entire 
office.*® The House Appropriations Committee allowed the Secretary 
half of the requested 176 persons, without indicating how many of 
this number (88) were to be used for civil rights enforcement.*’ 



“ Seeley interview. 

^ Seeley letter. Other professionals were assigned to Title IV and administrative work. 
Equal Educational Opportunities Staff Information. Unpublished report submitted by 
EEOP to the Commission. 

Seeley letter. During the summer of 1966, EEOP compliance activities were in- 
vested with additional manpower through employment of 94 law students (90 of whom 
worked in the Southern and border States) and 11 professionals, including law pro- 
fessors, political science professors and professors of education. Equal Educational Op- 
portunities Staff Information. Unpubli^ed report submitted by EEOP t<> the Commbsion. 
For 1967, EEOP will use ^uthern educators to serve as compliance officers in the sum- 
mer. N.Y. Times, May 12, 1967. 

^Hearings on the Departments of Labor, and Health, Education, and Welfare Ap- 
propriations for 1968 Before a Subcommittee of the House Committee on Appropriations, 
90th Cong. 1st Sess., pt. 3 at 1290 (1967). 

"Ibid. 

” H.R. Rep. No. 271, 90th Ck>ng., 1st Sess. 44 (1967). 
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6. IMPLEMENTATION OF THE 

GUIDELINES 



A Implementation of Guidelines Standard for 
Student and Faculty Desegregation 

The 1966 guidelines, which continue to apply for the 1967-68 
school year, establish certain standards for evaluating the progress 
of student desegregation under freedom of choice plans. The guide- 
lines provide that in the absence of evidence to the contrary, the 
Commissioner will assume that a free choice plan is ‘‘a viable and 
effective means of completing initial stages of desegregation in 
school systems in which a substantial percentage of the students 
have in fact been transferred from segregated schools.”^^ Certain 
percentage criteria by which the Commissioner will be guided in 
scheduling districts with a sizeable percentage of Negro students 
for review are set forth.®® 

The guidelines provide that where the percentage of student trans- 
fers from segregated schools substantially deviates from the expec- 
tations in the guidelines, the Commissioner will (1) determine 



" 1966 Ruidelines 181.54. 

^Ibid. “In districts with a sizeable percentaRe of NeRro or other minoritv i^up 
students, the Commissioner will, in Reneral, be Ruided by the followinR criteria in 
schedulinR free choice plans for review: 

“(1) If a siRnificant percentaRe of the students, such as 8 percent or 9 percent, 
traiuferred from segreRated schools for the 1965-66 school year, total transfers on the 
order of at least twice that percentaRe would normally be expected. 

“(2) If a smaller percentaRe of the students, such as 4 percent or 5 percent, trans* 
ferzed from segreRated schoob for the 1965-66 school year, a substantial increase in 
transfers would normally be expected, such as would brinR the total to at least triple 
the percentage for the 1965-66 school year. 

“(3) If a lower percentage of students transferred for the 1965-66 school year, 
then die rate of increase in total transfers for the 1966-67 school year would normally 
be expected to be proportionately greater than under [(2) above.] 

“(4) If no students transferred from segregated schools under a free choice plan 
for the 196&-66 school year, then a very substantial start would normally be expected, 
to enable such a school system to catch up as quickly as possible with systems which 
started earlier. If a school system in these circumstances is unable to make such a 
start for the 1966-67 school year under a free choice plan, it will normally be required 
to adopt a different type of phtn.” 
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whether the plan is operating fairly and effectively “to meet consti- 
tutional and statutory requirements”, and (2) if not, require addi- 
tional steps”, including (where schools are still identifiable on the 
basis of staff composition as intended for a particular race) staffing 
changes to eliminate racial identifiability.®® Under the guidelines, 
the Commissioner is given the option to require the school district to 
adopt a different type of desegregation plan if he concludes such 
steps would be ineffective or if they fail to remedy the defects in 
the operation of the plan.*' 

The guidelines also set forth certain requirements governing de- 
segregation of faculty and staff which are applicable to all volun- 
tary desegregation plans. These requirements prohibit the assign- 
ment of new teachers or new professional staff on a racial basis, ex- 
cept to correct the effects of past discriminatory practices. With 
respect to past assignments, the guidelines announce that profes- 
sional staff assignments may not be such that schools are racially 
identifiable, and that each school system has a “positive duty” to 
make reassignments necessary to eliminate past discriminatory 
practices.*® Although, standing alone, these provisions seem to call 
for immediate, total desegregation of professional staff, the provi- 
sions are followed by a specific provision governing staff desegre- 
gation for the 1966-67 school year. This provision states that such 
desegregation must include “significant progress” beyond what was 
accomplished for the 1965-66 school year “in the desegregation of 



^Ihid. “Where there is suhstantial deviation from these expectations, and the Com* 
missioner concludes, on the basis of the choices actually made and other availahle 
evidence, that the plan is not operating fairly, or is not effective to meet constitutional 
and statutory requirements, he will require the school system to take additional steps 

to further desegregation. ... - , / .i. u • • j 

“Such additional steps may include, for example, reopening of the choice period, 
additional meetings with parents and civic groups, further arrangements with State 
or local officials to limit opportunities for intimidation, and other further con^unity 
preparation. Where schools are still identihahle on the basis of staff composition as 
intended for students of a particular race, color, or national ori^n, such steps must 
in any such case include substantial further changes in staffing patterns to eliminate 

such identifiability. , # .i 

“If the Commissioner concludes that such steps would be ineffective, or if they fail 
to remedy the defects in the operation of any free choice plan, he may require the 
school system to adopt a different type of desegregation plan.” 

Section 181.11 authorizes the Commissioner to require the alternatives of closing 
small and inadequate schools, pairing schools attended by students of different races, 
establishing nonracial attendance zones, or a combination of these to eliminate dual 
school systems “as expeditiously as possible.” 

“/d. at 181.13(b): “iVeu; Assignments. Race, color, or national origin may not be 
a factor in the hiring or assignment to schools or within schools of teachers and other 
professional staff, including student teachers and staff serving two or more schools, 
excq[>t to correct the effects of past discriminatory assignments.” 

“W. at 181.13. 
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teachers assigned to schools on a regular full-time basis. A number 
of alternative patterns of staff assignment “to initiate staff desegre- 
gation” are suggested.*^ 

Something far short of these standards was required in practice. 
No attempt was made to require school districts to live up to each 
of the two independent standards for student transfers and profes- 
sional staff desegregation which the guidelines established. Instead, 
the approach was to enforce Title VI only against those districts 
where progress was minimal in both categories. Initial efforts to en- 
force ie guidelines as written were abandoned.®® 



» 



* 



Student Desegregation 

On March 10, 1966, the Director of Area II took the position that 
school districts in which fewer than 4 percent of the Negro school 
children transferred in 1965—66, were required to achieve 12 per- 
cent student desegregation to comply with the guidelines. He also 
determined that school districts in which no Negro children had 
transferred from segregated schools in 1965-66 would have to 
achieve 10 percent student desegregation.®^ Each of the three State 
chiefs in Area III originally took the position that the guidelines re- 
quired a minimum of 15 percent pupil desegregation in school 
districts which had no desegregation at all during 1965-66.®® It 



at 181.13(d): “Post Assignments. . . . Patterns of staff assignments to initiate 
staff desegregation might include, for example: (1) some desegregation of professional 
staff in each school in the system, (2) the assignment of a significant portion of the 
professional staff of each race to particular schools in the system where their race 
a minority and where special staff training programs are establidied to help with the 
process of staff desegregation, (3) the a*?»gnment of a significant portion of the staff 
on a desegregated basis to those schools in which the student body is desegregate, 
(4) the reassignment of the staff of schoohi being closed to other schools^ in the 
system where their race is a minority, cr (5) an alternative pattern of assignment 
which will make comparable progress in biinging about staff desegregation successfully. 

•“The figures showing student and professio-ial staff desegregation were sup^sed 
to be submitted to EEOP by April 15 or by 15 days after the close of the spring choice 
period, which was to end no later than April 30. In fact, many districts delayed ihmr 
reports. In some ilfctances the estimates were not submitted until shortly before toe 
school year began. Although districts can be terminated for delays in reporting, EEOP 
did not do so on the ground that it was impractical (Seeley interview). 

" Memorandum of telephone conversation between Mrs. Suzanne D. Price, Educa- 
tion Program Specialist, (EEOP), then South Carolina State chief, and W. Stanley 
Kruger, Education Program Specialist and Advisor, (EEOP), then Area Director, Area 
II, March 10, 1966; sec also Kru^r interview; staff interview with Francis V. Corrigan, 
Education Program Specialist, (EEOP), then the Georgia State chief. Sept. 7, 1966. 



•“Staff interviews with Lloyd R. Henderson, Elducation Program Specialist, (EEOP), 
then Mississippi State chief. Sept. 9, 1966 (Henderson interview) ; Carlyle C. Ring, 
Civil Rights Advisory Specialist, (EEOP), then Tennessee State chief. Sept. W, 1966 
(Ring interview) ; and Lawrence E. Crowder, Civil Rights Advisory Specialist, (EEOP), 
then Alabama State chief. Sept. 12, 1966 (Crowder interview). 
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was reasoned that since districts with 8 or 9 percent desegregation 
in 1965-66 were required to reach 16 to 18 percent in 1966-67, and 
districts with 4 or 5 percent desegregation in 1965-66 were required 
to reach 12 to 15 percent in 1966-67, a standard of 15 percent for 
districts which had no desegregation in 1965-66 was not unreason- 
able.®* 

In July, Area II began to send out strongly-worded letters to 
school districts which had deviated substantially from the student 
desegregation standards of the guidelines as interpreted by the Di- 
rector of Area II. Recipients of the letter were not confined to dis- 
tricts with minimal desegregation; the letters were sent to some dis- 
tricts with student desegregation estimates of over 8 percent.'®® 
Twelve school districts in Florida,'®' 37 in Georgia,'®* and 60 in 
South Carolina'®® received these letters. 

The letter observed that the district’s figures fell ‘‘substantially 
short” of the figure expected of it if its free choice plan was “to. be 
considered effective in eliminating the dual school structure”, and 
suggested that the district consider some additional steps to achieve 
a greater degree of integration before EEOP scheduled a full com- 
pliance review. A number of alternative steps were specified. Al- 
though the letter stated that these steps could include an additional 
free choice period, it said such a step “would probably be a futile 
gesture” without additional community support. It was suggested 
that “further faculty and staff desegregation beyond the minimum 
required by the . . . [guidelines] might be a most practical means of 
achieving additional student desegregation.” The letter requested 
that EEOP be informed within 10 days of the additional steps that 
would be taken.'®^ 

Subsequently, however, the Director of Area II was instructed by 
Assistant Commissioner Seeley not to send out any more such let- 
ters and that he would have to proceed at a “measured pace”.'®® 

"Ring interview. 

Seminole, Florida (9.1%); Beaufort, South Carolina (8.8%); Charleston 
South Carolina (8.7%); Richmond, South Carolin<i (8.4%). 

“Staff interview with Mrs. E. Donna Urey, Program Assistant, (EEOP), March 31, 
1967. 

“Ck)rrigan interview, March 31, 1967; Staff interview with David Gerard, Education 
Program Specialist. (EEOP), March 31, 1967. 

“Memorandum from Mrs. Suzanne D. Price, Education Program Specialist, then 
South Carolina State chief, to W. Stanley Kruger, Education Program Specialist and 
Advisor, then Area Director, Area II, Aug. 11, 1966. 

“See, e.g., letter from W. Stanley Kruger to Desmond M. Bishop, Superintendent, 
Jefferson County Board of Public Instruction, Monticello, Florida, July 13, 1966. 
“Kruger interview. 
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At about the same time, the Assistant Commissioner announced in a 
memorandum to all EEOP staff members that adequate progress 
for districts with less than four percent student desegregation in 
1965—66 was **not <my fixed percentage** (emphasis in original) 
and that ‘‘adequate progress for 1966-67 might be 10 percent or 
even less; . . . although 10 percent progress would be adequate.”'®* 
EEOP thereafter devised three sets of form letters, designated Poor 
Performance Letters I, II, and III. Poor Performance Letter I noti- 
fied a district that it had failed “to abide by the minimum require- 
ments for desegregation under the guidelines,” and that commit- 
ments of Federal financial assistance for all “new activities” of the 
district were being deferred pending resolution of the matter.'®' This 
letter went to certain districts which had estimated the percentage 
of Negroes who would transfer from segregated schools at from 
zero to 2 percent and which scored less than .75 on a Faculty De- 
segregation Index — an index of progress in the desegregation of 
professional staff.'®* 

Under a policy announced by a representative of the Secretary’s 
staff at an Area Directors’ meeting on August 11, 1966, all such 
districts were to be deferred.'®® In fact, however, because EEOP 
did not believe its administrative machinery could handle all such 
districts at the same time, only a fraction of the districts received 
letters in August."® Inevitably, like school districts were not treated 
alike. For example, in Mississippi, Coffeeville Consolidated School 
District, with no desegregation, was deferred in August 1966, but 
Bay St. Louis Municipal Separate School District and Wayne County 

“• Memorandum dated July 29, 1966. 

Attorney General sent to agencies having responsibilities 
under Title VI of the Civil Rights Act of 1964 guidelines in which he stated that 
where an assurance or plan of desegregation required by agency regulations has not 
been filed or fails to satisfy the regulations, action should be deferred on the applica- 
tion for fun* pending prompt initiation and completion of Section 602 procedures. The 
^idelines also stated that where an otherwise adequate assurance or plan has been 
filed, but prior to completion of action on the application the head of the agency has 
reasonable grounds to believe that the representations as to compliance are not being 
honored, the agency head may defer action on the application pending prompt initiation 
and completion of Section 602 procedures. 

^“Kruger interview; Price interview; staff interview with John Hodgdon, (EEOP), 
then Acting Director, Area II, March 21, 1967. See also Memorandum to all Area 
Directors dated Aug. 11, 1966. An index of 1 meant that the school system had the 
equivalent of one full-time teacher for every school in the system in a school in which 
his race was in the minority. For a complete explanation, see infra, p. 32. 

^"’Memorandum to all Area Directors, dated Aug. 11, 1966. 

Staff interview with Everett A. Waldo, Program Assistant, (EEOP), then Ad- 
ministrative Assistant to Richard L. Fairley, Education Program Specialist, then Acting 
Area Director, Area III, Aug. 16, 1966. 
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School District, also with no desegregation, were not deferred until 
February 1967.‘‘‘ 

Poor Performance II Letters generally were sent to districts which 
had estimated the percentage of Negro students transferring from 
segregated schools at from 2 percent to 4 percent and which scored 
less than .75 on the faculty index.“^ EEOP considered these dis- 
tricts to have “performance problems just short of requiring de- 
ferral”.‘“ The letter suggested that further action by the district 
would be necessary to avoid enforcement proceedings. Poor Per- 
formance Letter III generally was sent to districts which estimated 
the percentage of Negro students transferring from segregated 
schools at more than 4 percent (but below the guideline expecta- 
tions) and which had a faculty index of less than .75.‘“ This letter 
did not threaten any enforcement action but simply expressed dis- 
satisfaction with the district’s progress. 

Examination of the enforcement proceedings actually conducted 
or brought by EEOP under section 602 of the Civil Rights Act of 
1964 reflects the substantial administrative dilution of the standards 
contained in the guidelines. 

From the enactment of Title VI in July 1964 to the beginning of 
January 1966, no school district was cited, i.e., received a notice of 
hearing, for failure to comply with the provisions of an accepted 
school desegregation plan.‘“ All of the 65 proceedings filed prior to 
Jan uar y 1966 Were for failure to submit final court orders or ac- 
ceptable plans or assurances. By November 1, 1966, only one school 
district. Baker County, Georgia, had been cited for unsatisfactory 
performance, although the number cited for failure to submit ac- 
ceptable plans or assurances had risen to 138.^^* Within the next 
six weeks, however, an additional 45 districts were cited for failure 

Staff interview with Miss Edna Ellicott, Educational Researdi and Program 
Assistant, (EEOP), April 20, 1967. 

Kruger interviewi Price interview. See also Memorandum to all Area Directors, 
dated Aug. 11, 19M. 

Heading on Poor Performance II form letter; see also Seeley interview. 

Price interview. See also Memorandum to all Area Directors, dated Aug. 11, 1966. 

”*UJ5. G»mmission on Qvil Rights, Survey of School Desegregation in the Southern 
and Border States 1965-66, at 50 (Feb. 1%6). 

'"Letter, dated Dec. 19, 1966, from then Assistant (jommissioner Seeley to Rep. L 
H. Fountain (N.C), Chairman, Intergovernmental Relations Subcommittee of the 
Committee on (government Operations, U.S. House of Representatives. Baker County 
subsequently was put back into compliance status although the percentage^ of^ its 
Negro students in formerly all>white schools was only 7%, while the guidelines 
standard for Btdcer County was 10%. 
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to file and for the first time a substantial number, 57, were cited for 
poor performance under an accepted free choice plan/'^ 

As of April 14, 1967, some 122 districts had been cited for poor 
performance. In 70 of these — a majority — ^the percentage of student 
desegregation (estimated or actual, depending upon when the dis- 
trict was cited) was less than 1 percent; in 22, the percentage was 
between 1 and 2 percent; in 11, between 2 and 3 percent; in 6, be- 
tween 3 and 4 percent. Of the remaining 13 districts, the highest per- 
centage was 6.7, except for districts which had transferred the 
bulk of their Negro students to another district and desegregated 
those few Negro students who remained.^'® 

A review of the statistics compiled by Area II staff shows how far 
short of the standards of the guidelines this EEOP enforcement ac- 
tion fell. In Georgia (9 districts terminated, 12 cited), 112 of 180 
school districts desegregating under supervision failed to meet the 
student desegregation standards of the guidelines; 92 met less than 
half the guidelines standard. In South Carolina (1 district termi- 
nated, 17 cited), 74 out of 108 fell short of the standard, 55 by 
more than half. In Florida (none terminated, 1 cited), 24 out of 
48 did not meet the expectations of the guidelines, 4 by more than 
half.“® 

As previously noted, the guidelines stipulated that if a district 
fell substantially short of the percentage expectations of the guide- 
lines, and the Commissioner determined that the district’s desegre- 
gation plan was not operating fairly or effectively, ‘‘additional 
steps”, or the adoption of another plan, would be required. EEOP’s 
enforc^ent process, however, included neither a specification of 
further steps tailored to individual school districts deviating sub- 
stantially from the expectations of the guidelines nor a requirement 
that the school district abandon free choice. These omissions were 
not based upon determinations that, considering the choices made 
and other available evidence, the plans involved were operating 
fairly and effectively to meet constitutional and statutory require- 



^Ibid. 

”*A complete breakdown is given in Appendix II. 

“• Figures in parenthesis indicate number of school districts terminated and cited 
for poor performance as of May 23, 1967. Staff interview with Miss Marilyn Galvin, 
Education Research and Program Assistant, (EEOP), May 23, 1967. The other sUtistics 
are taken from figures supplied to EEOP by school superintendents in the selected 
Sutes, and analyses made by EEOP staff in Area II. 
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merits. Rather, EEOP determined that it would not employ these 
provisions of the guidelines. 

Thus, the Director of Area 11 said that his staff did not press for 
school closings nor did it push alternatives to free choice “and 
certainly not over anyone’s ohjection”.^^® While an analysis of 13 
Alabama “demand” letters — letters recommending means hy which 
greater desegregation could he achieved — sent out before September 
13, indicates that school closings, pairings, or the closing out of 
particular grades in particular schools were recommended in all 
but three exceptional instances, the Mississippi staff rarely suggested 
alternatives to free choice. While there were informal discussions 
of alternatives to free choice, an analysis of Mississippi “demand” 
letters sent out before September 8 reveals that the only recommen- 
dations made by Mississippi staff for adoption of alternative plans 
were a recommendation for the closing of one school jointly owned 
by two districts^^^ and a recommendation for pairing of a white and 
a Negro school in another district.^^^ 

Neither the Mississippi nor the Alabama staff pressed for the 
adoption of nonracial attendance zones. As far as could be de- 
termined the establishment of geographic attendance zones was 
recommended during the sum.mer in only one of the “demand” let- 
ters sent to Alabama school districts.^^ The policy for Mississippi 
was not to recommend adoption of nonracial geographic attendance 
zones in districts where nonracial zoning would have no chance of 
adoption because of the strong adverse attitudes of local school 
officials.^^* 

Freedom of choice was tolerated even where it was clear that 
it was proving ineffective. During the summer Assistant Commis- 
sioner Seeley established an unwritten policy that if a district sub- 
jected to a compliance review requested a second choice period to put 
itself in compliance, the EEOP staff could not refuse the request 

Kruger interview. 

^Carter School, jointly owned by Tishomingo Giunty and luka Municipal Separate 
School Districts. 

^In late Aug., the Mississippi staff adopted a policy under which letters sent out 
after Sept. 1st were supposed to contain a boilerplate provision mentioning that Sec- 
tion 181.11 “suggests” school closing and pairing as “in some cases ... the most ex- 
peditious ineans of desegregation”. On Oct. 6, the Mississippi State chief indicated 
that two districts recently had succeeded in being removed from the deferral list by 
closing out first grades in Negro schools. Henderson interview. 

^Limestone County School District, Alabama. One Mississippi school district was 
supposed to have been asked to adopt an attendance zone plan, but the letter had 
not been sent out by Sept. 8. 

“* Henderson interview. 
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even though a properly conducted spring choice period had proved 
fruitless.^^® This policy was followed even in instances where EEOP 
staff and school officials agreed that freedom of choice would not 
work in a district.^^® 

This tolerance of free choice was maintained notwithstanding 
the fact that many responsible officials within EEOP, including the 
Assistant Commissioner, believed that freedom of choice never 
would result in substantial desegregation in the South. The Director 
of Area I told Commission staff that the ‘‘arguments against free- 
dom of choice are basically sound”,^*^ that it placed responsibility on 
the wrong people, and that it was not an “effective procedure” for de- 
segregating schools.^^® Two of the three State chiefs in Area III 
stated that freedom of choice never would result in substantial de- 
segregation in the South,^^® while the third thought that it would not 
work in rural areas.^®® Similarly, two of the State chiefs in Area II 
stated that freedom of choice would not work because it placed too 
great a burden on Negro parents and children,^®^ and also because 
of the intransigence of State officials.^®® Assistant Commissioner See- 
ley flatly stated in an interview with Commission staff that in the Deep 
South States of Alabama, Georgia, Louisiana, Mississippi, and South 
Carolina, freedom of choice is not an effective method of desegre- 
gation.^®® 

In testimony before a subcommittee of the House Judiciary Com- 
mittee, Commissioner of Education Harold Howe II expressed his 
own doubts about the effectiveness of freedom of choice: “When our 
fieldworkers investigate free-choice plans which are not producing 
school desegregation they find that in almost all instances the free- 
dom of choice is illusory. Typically, the community atmosphere is 
such that Negro parents are fearful of choosing a white school for 
their children.”^®® 



^Ihid. 

""Staff interview with John Hope II (EEOP), then Area Director, Area I, Nov. 8, 
1966. 

^Ibid. 

^ Henderson,^ Ring interviews. Henderson believed that free choice could work 
only if EEOP insisted upon a certain percentage of desegregation as a standard re- 
quirement. 

Crowder interview. 

“Corrigan interview. 

“Staff interview with Mrs. Suzanne D. Price, Aug. 22, 1%6 (Price interview). 

“Seeley interview. 

“Testimony of Harold Howe II, United States Commissioner of Education, Hear- 
ings Before the Special Subcommittee on Civil Rights of the House Committee on the 
Judiciary, 89th Cong. 2d Sess., ser. 23 at 24 (1966). 
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Faculty Desegregation 

Like the student desegregation standards, the guidelines’ stand- 
ards for des^regation of professional staff suffered from dilution in 
practice — ^wholly apart from the fact that inadequate desegregation 
of professional staff typically was not deemed sufficient, standing 
alone, to trigger enforcement action. 

EEOP adopted a policy, set forth in a memorandum from the 
Assistant Commissioner, as a ‘‘guideline to the guidelines”.^® The 
memorandum declared progress in professional staff desegregation 
to be adequate if as many teachers and other members of the profes- 
sional staff were assigned to schools in which their race was in the 
minority as there were schools in the system. This standard (a fac- 
ulty index of 1) — ^which was less stringent than any of the specific 
alternatives set forth in the guidelines — subsequently was diluted to 
a faculty index of .75, or three professional staff members for 
every four schools in the system.^®* 

The standard, moreover, did not require the nonracial assign- 
ment of new professional staff members, even though the guidelines 
appeared to establish such nonracial assignment as a require- 
ment. Indeed, the EEOP forms for reporting student and faculty 
enrollment and assignment, although they require a breakdown of 
the staff of each school by race, do not indicate the race of new 
personnel or the schools to which they are assigned.'®^ 

Nor did the standard require even token desegregation of the 
professional staff in each school. Under the standard, satisfactory de- 
segregation of the professional staff would have been achieved in a 
10-school district if 10 white professional staff members had been 
assigned to one Negro school, leaving all other schools wholly Negro 
or wholly white in professional staff composition. The standard 
adopted, moreover, did not in fact require significant progress “in 
the des^regation of teachers assigned to schools on a regular full- 
time basis”, as the guidelines provided. Three types of staff counted 
in determining whether professional staff desegregation was ade- 
quate: full-time classroom staff, including principals; full-time 



* Seeley interview. 

“See Memorandum to All Area Directors dated Aug. 11, 1966. 
t Pr«P"«d for collecting the spring, 1967, figures suffer from the same 

faulU ^e Depaitmoit of Health, Education, and Welfare intends to remedy this defect 
— vmich It attribu^ to an oversight — in the forms to be submitted in the fall of 1967. 
Staff >nteiyiew with then Deputy Assistant Commissioner, (EEOP), Harold B. Williams, 
April 1967* 



non-classroom professional staff, and, part-time staff calculated in 
their “full-time equivalent”. For example, if one part-time teacher 
taught two days a week and another taught three days a week, to- 
gether they would be counted as one teacher. Driver-training instruc- 
tors were counted, as well as librarians, school nurses, and other 
administrative personnel. 

Office of Education figures show that relatively few school dis- 
tricts operating under accepted 441-B assurances, i.e., assurances 
by districts previously submitting plans that they would abide by 
the requirements for desegregation plans contained in the 1966 
guidelines, actually satisfied even the modest professional staff de- 
segregation standard established by EEOP purportedly to imple- 
ment the guidelines. In Alabama only three districts of 48 operating 
under accepted 441-B assurances achieved a faculty index of .75, 
while 33 achieved a ratio of less than .50 and 19 had no desegrega- 
tion of professional staff. In South Carolina 15 out of 93 districts 
achieved a faculty index of .75, while 56 districts achieved less than 
.50, and 10 had no desegregation.'®® 

In Alabama there were 45 districts which did not meet the EEOP 
standard, yet only 17 of these school districts had been cited as of 
April 1967.'®® There were 58 districts in Mississippi which did not 
meet EEOP’s standard, but only 23 districts had been cited. Seventy- 
eight South Carolina districts did not meet the standard, but only 
10 had been cited.'^® 

B. Implementation of Other 
Guidelines Requirements 

EEOP’s departure from the standards set forth in the guidelines 
was not limited to the standards governing student desegregation 
and desegregation of professional staff. 

^Calculations made by Commission staff. These figures reflect only those school 
districts operating under 441-B assurances which had submitted statistics to EEOP 
showing actual professional staff assignments for 1966-67. Where EEOP staff had 
questions about the accuracy of a school district’s figures, that district was not in- 
cluded in the compilation. The figures were available, however, for the large majority 
of the 441-B districts in Alabama, Mississippi, and South Carolina. 

Of the 63 school districts visited by Commission sUff, only 31 reported any de- 
se^egation of professional staff (data was not collected for two school districts). Of 
this 31, however, only 15 reported any desegregation of full-time classroom teachers 
of academic subjects. The remaining 16 districts had desegregation only of physical 
education or driver training instructors, home economics, vocational agriculture or 
industrial arts teachers, librarians, nurses, or teachers engaged in remedial instruction. 
„7,Pepa^ent of Health, Education, and Welfare, (EEOP) Status of Compliance, 
Public School Districts, Seventeen Southern and Border States (Report No. 5. Anril. 
1967). ♦ 1- » 

'*^Ihid. 
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Section 181.15 of the guidelines provides that where a school 
system maintains a small, inadequate school for one race, and the 
facilities, teaching materials, or educational program available to its 
students are inferior to those generally available in the schools of 
the system, the school authorities normally will be required immedi- 
ately to assign such students to other schools in order to discontinue 
the use of the inferior school. 

Although, from the statistical information it received from de- 
segr^ating school districts, EEOP was able to determine the size of 
each school in the system, it did not require submission of informa- 
tion, such as the age of each school building, the type of equipment 
in each school (e.g., how the building was heated, whether it had 
outside toilets), or the availability of instructional material and 
equipment (e.g., whether the school had a library, science labora- 
tory or gymnasium) which would have provided a basis for at least 
a preliminary judgment concerning the adequacy of the school. 
Such information could be obtained only from an on-site visit. 
Although compliance reviews did include on-site evaluations of 
school buildings, such reviews typically were conducted only in 
those districts in which progress in student and professional staff 
desegregation was minimal. 

Even where EEOP, after a compliance review, determined that a 
school was inadequate as well as small, it did not — contrary to the 
guidelines — “normally” require the school district to close the 
school. EEOP’s efforts in this regard were confined largely to sug- 
gestions for school closing. Demands for school closing were rare.^^^ 
The director of Area II said he would not “press” a district to close 
schools.^^® 



There were exceptions. At the end of March 1966, the Assistant Commissioner 
sent the superintendent of the Weakley County Tennessee School District a letter 
which criticized the manner in which the system conducted its 1^5 choice period. 
The letter noted that “the results of the 1965 choice procedure and the attitudes of 
the community to school desegregation make it doubtful Aat a plan based on free 
choice of schools is an effective and adequate means of eliminating the dual structure 
of the Weakley County Schools”. Because EEOP staff had found tibat the all-Negro 
schools were inferior and that there were no administrative obstacles to closing the 
three most inad^uate ones, the letter concluded that freedom of choice was inappropri- 
ate as well as ineffective. Thus, the letter said that “the school district should work 
out, with appropriate local groups, an acceptable alternative plan, following the re- 
quirments of the revised desegregation guidelines”. Such alternative plan, the letter 
continued, should include provisions for closing four Negro schools; in Ae alternative 
it was suggested that one be used as a school for all pupils in the system. 

Ifrereafter the school system did close four Negro schools and adopted a geographic 
wning plan. The total Negro student body (414 students) has been integrated into 
the formerly all-white schools. 

Kruger interview. 
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A number of school districts desegregating under the supervision 
of EEOP adopted geographic zoning plans. EEOP, however, did 
“little with geographic plan districts”.^^® In some cases EEOP did 
not even receive the required maps showing the zones.^^^ EEOP 
neither requested nor received maps showing the racial composition 
of residential areas covered by the zones. According to the Assistant 
Commissioner, EEOP “suspected” many districts using geographic 
zoning of having gerrymandered their districts, but had not yet 
“gotten” to these districts.^^® 

Section 181.14(b)(1) of the guidelines provides that a student 
attending a school for the first time on a desegregated basis “may 
not be subject to any disqualification or waiting period for partici- 
pation in activities and programs, including athletics, which might 
otherwise apply because he is a transfer student”. The Mississippi 
and Alabama chiefs were faced with “anti-raiding” regulations of 
statewide high school athletic associations which made students 
changing schools within the same school district ineligible for ath- 
letic competition for one year. The Mississippi chief prohibited 
school districts from applying the regulation to Negro students trans- 
ferring to previously all-white schools. The Alabama chief, on the 
other hand, failed to follow the guidelines. In at least one instance, 
he permitted a school district to continue to require Negro students 
transferring to previously all-white schools to apply to the State Ath- 
letic Association for a special waiver of the athletic association 
rule.^^* 

Section 181.51 of the guidelines provides that where transporta- 
tion generally is provided, buses must be routed “to the maximum 
extent feasible so as to serve each student choosing any school in the 
system”. This requirement was not enforced. Thus, a three-judge 
Federal District Court found on March 22, 1967, that in Alabama 
“there is duplication and overlapping of bus routes in the school bus 
transportation provided in practically every area of the State to 
permit white children to avoid attending desegregated schools closer 
to their homes; further, this system has been and is used to transport 
Negro children living near white schools to Negro schools miles 

Seeley interview. 

*** Section 181.35(a). The section provides that the map “need not be of professional 
quality”. 

Seeley interview. 

Crowder interview. 



away”/^^ Dual bus routes were found in six of the school districts 
visited by Commission staff. One of the districts was in Alabama 
(Marengo County) ; two in Georgia (Crisp County and Dooly Coun- 
ty); one in Tennessee (Haywood County); one in Louisiana 
(Ascension Parish), and one in Mississippi (Issaquena-Sharkey Con- 
solidated School District). In Dorchester County, South Carolina 
School District No. children were segregated by race within buses. 
Crisp County, Georgia and Dorchester County School District 
No. 1 — both 441— B districts- -had not been cited as of April 14, 
1967 .^'* 



C Treatment of Districts 
Submitting Form 441 Assurances 

Even though, in three of the Border States, more than one-third 
of the Negro students attend all-Negro schools, EEOP did not look 
beyond the certification of a State superintendent in the border 
States that a district submitting a Form 441 assurance in fact did 
“not maintain any characteristic of a dual school structure”. Visits 
to 441 districts were not “routinely” conducted.'^® The guidelines 
do not require the submission by 441 districts of data indicating 
student and professional staff composition of each school by race. 
While, at EEOP’s behest, such information has been requested of 
school districts since October 1966 by the National Center for Edu- 
cational Statistics — a separate branch of the Office of Education 
under an Assistant Commissioner — very few districts have sub- 
mitted such information. And what information is available EEOP 
believes to be unreliable.'®® 

Z). Tabulation of Desegregation Information 

The 1966 guidelines required every school district to submit, by 
April 15 or within 15 days after the close of the spring choice 

“'Lee V. Macon County Board of Education, 267 F. Supp. 458, 474 (M.D. Ala. 1967). 

Marengo County has been cited for failure to file an assurance. Ascension Parish 
and Sharkey-Issaquena school districts are under court order. 

’“Seeley interview. 

’“Staff interview with Robert L. Brown, then Program Manager (EEOP), April 
4, 1967 (Brown interview). The difficulty in getting accurate readings of the figures 
applies to 441-B districts, as well as districts in 441 status. EEOP officials maintain 
that the Center has not put sufficient resources into processing the informe?ion collected 
for EEOP. Seeley interview; Brown interview. 
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period, anticipated fall attendance by race for each grade of each 
school. The purpose of this requirement was to enable EEOP to 
review in advance, and appraise the adequacy of, the projected 
performance of each school district for the following school year. 
The theory was that where the projected performance was not ade- 
quate, corrective steps called for by the guidelines could be taken 
prior to commencement of school in the fall. 

The techniques for organizing and recording the required infor- 
mation, however, were faulty, and inefficient. In its 1968 Manpower 
Estimates, EEOP itself noted that ‘‘the development and mainte- 
nance of a sound series of reports and statistics has been a problem 
which has plagued this program for all its days”. The initial prob- 
lem was the slowness with which the spring estimates of student and 
faculty desegr^ation were submitted. As these figures became avail- 
able, they were routed both to Title VI enforcement staff and then to 
the National Center for Educational Statistics. At this point, the 
machinery broke down. The information collected never was usably 
totaled, analyzed, and returned to EEOP staff. Thus, it was neces- 
sary for EEOP staff to hand-tabulate all the forms submitted. Vir- 
tually all EEOP staff with whom the situation was discussed com- 
plained about not being able to rely on machine tabulations and 
about inaccuracies in these tabulations when they finally became 
available.'®' 

In some areas such information nevertheless was kept in an or- 
derly manner and was readily available and up-to-date in a form 
which, for example, enabled the staff to compare the relative rates 
of desegregation of different districts within a State. Summer 
students on the Alabama staff early in the summer prepared a wall 
chart which was kept up to date, and near the end of the summer pre- 
pared work sheets presenting the relevant data obtained from school 
districts in readable summary form. These items assisted greatly in 
planning field trips and promoted consistency in enforcement.'®^ 
Area II staff prepared charts showing the estimated student deseg- 
regation for each 441— B district, along with the guideline percent- 
ages, and the amount of faculty desegregation in the district. 

"See, e.g., staff interview with Miss Caroline F. Davie, Qvil Ri^ts Advisory 
Specialist (EEOP), and Miss Deidre Parker, Education Research and Program Assist- 
ant (EE()P), Oct. 13, 1966; Kruger interview. 

"Staff discussions with James Conahan and Daniel Joseph, law students assigned to 
the Alabama staff of EEOP. 
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In other areas the information neither was kept up to date nor 
maintained in an organized way. As a result, compliance reviews 
and enforcement proceedings often were not planned in a rational 
or consistent manner. 

For example, because of manpower limitations EEOP determined 
that it could not proceed at once against all the school districts per- 
forming unsatisfactorily and that it would begin with the worst 
performers and work its way up toward districts nearer guideline 
expectations.'*® Because the Mississippi statistics neither were kept 
up to date nor maintained in accessible form, one Mississippi county 
which had a relatively high student desegregation percentage for 
Mississippi was “deferred” at the same time as the lowest perform- 
ers. All relevant information about this district was in the EEOP files 
at the time the district was deferred out of turn.'®* Similarly, of the 
18 school districts in Mississippi scheduled for deferrals early in 
September because of low rates of desegregation, only seven were 
visited by compliance teams during the summer, when EEOP’s skele- 
ton staff was bolstered by law students.'®® Yet visits were made dur- 
ing the summer to other Mississippi districts with higher rates of de- 
segregation. 

At the request of the staff of the Secretary, made in December 
1966, all State Staffs were directed to prepare charts to reflect th^ 
compliance status of all school districts. As of March 1967, how- 
ever, EEOP did not have its information on student desegregation 
compiled in such a way as to answer a Commission query as to how 
many school districts in fact met the percentage expectations set 
forth in the guidelines. 



£ Field Visits 

Under an administrative policy, before a termination hearing was 
held, a field visit to the school district had to be conducted. In its 
1966 survey, the Commission noted that because EEOP staff was 
limited, there were not enough people both to handle the required 
paper work and to undertake the field investigations necessary to 

“*StoflF interview with F. Peter Libassi, Special Assistant for Gvil Rights to the 
Health, Education, and Welfare, Jan. 18, 1967 (Libassi interview). 
Superintendent’s report in EEOP file. 

“Under EEOP’s then-existing procedures, the remaining 11 districts were required 
to be visited eventually, but fall and winter visits were conducted with sharply de- 
pleted staff. ' 
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evaluate properly the assurances and plans, and to determine 
whether school districts were following them/®* 

iX^en the guidelines were revised, school districts which al- 
ready had submitted plans were allowed to amend them to conform 
to the new guidelines merely by submitting a 441-B assurance/®’ 
This eliminated the need for plan-by-plan review and permitted 
EEOP staff to spend more time in the field. The following chart 
shows the number of school districts visited in each of the Southern 
and border States during 1966/®* 





State 


Districts 

Visited 


Total No. of Districts 
Submitting 441-B Plans 


Area I 


Kentucky 


8 


30 




Delaware 


2 


28 




Maryland 


17 


18 




North Carolina 


29 


137 




Virginia 


29 


100 


Area II 


West Virginia 


3 


5 


Florida 


17 


48 




Georgia 


80 


180 


Area III 


South Carolina 


35 


108 


Alabama 


51 


AW 

90 




Tennessee 


26 


75 


Area IV 


Mississippi 


49 


113 


Arkansas 


46 


183 




Louisiana 


0 


5 




Oklahoma 


47 


91 




Texas 


120 


536 



Many of these visits occurred during the summer, when the EEOP 
staff was supplemented by large numbers of students. 

Limitations of staff and funds restricted the number of field in- 



«nrf in the Southern 

assktIIlLXt“r/wni promise by the applicant for Federal financial 

!• ** comply With the revised guidelines. The assurance form calls 
u *”u *yP® desegregation plan adopted by it If the plan 

WM accepted by the Commissioner of Educe * i prior to the submissicm of the 441-B 

f ' P»“ t® the extent nw^^ to c^pf; 

With the requirements of the revised guidelines. ^ ^ 

visited more than once. A distinction was main- 
!lh?5? compliance reviews and technical assistance visits. A compliance review 

was spread over more than one on-site visit to a schwl distn^ in- 

re?a^ne officials, a review of forms, notices, and other documents 

paremf and^Sinii * j^istricts desegregation plan, interviews with Negro 

parents and school chil^en, and an evaluation of the physical facilities of all the 

schools in the system. This review formed the basis for Se “demand “l«^ 
ei^orcenmnt action. Technical assistance visits were made for the purpose of helnine 

® S’®**]®?*, f'®“ “hool desegregau?n. The fife 

shown here cover both kinds of field trips. Williams interview, M^y 2?! li?! 
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vestigations which could be undertaken. In determining which dis- 
tricts should be subjected to compliance reviews, complaints were 
considered along with the percentage of student desegregation in the 
district. Not every complaint was investigated.^®® Nor were spot- 
checks conducted in the absence of complaints and regardless of the 
percentage of student desegregation to determine whether school 
districts were complying with other provisions of the guidelines. 

Many districts in which student desegregation failed to meet the 
standards set by the guidelines were not visited. Of the 44 districts in 
Mississippi with a student desegregation rate of 2 percent or less, 
EEOP had visited only seven by the end of August.^*® Planned 
August visits to an additional eight districts, four with a desegrega- 
tion rate of less than 2 percent, were canceled because of a lack of 
time and money.^“ 

Among the relatively few field visits undertaken were many 
which were conducted too late to produce any changes in the prac- 
tices of school districts for the 1966-67 school year. In Mississippi 
only one district was visited in June; the rest were visited in July and 
August. For example, Pontotoc Municipal Separate School District 
was not visited until August 18—22. A “demand” letter was not sent 
until September 7. As of September 8, letters had not yet been sent 
to eight school districts in Area III visited in July and August.^*® 

Similarly, of the 28 Alabama districts reporting a desegr^ation 
rate of 2 percent or less, only 10 were visited during the summer.^** 
Scheduled visits to eight school districts were canceled during Au- 
gust. Three of these districts had reported student desegregation 
of 2 percent or less and five had no faculty desegregation.^® Com- 
pliance review trips to Alabama did not begin until July and often 
were planned too late in the summer to effectuate changes. As in 
Mississippi, the result was that letters frequently were sent too late 
to accomplish their objective. Of 13 letters which went to districts 
visited during July and August and which were examined by Com- 
mission staff, at least five did not leave EEOP before August 31. 

P**® Director stated that he had more complaints from a single school 
district man he had st^ for the entire state, and that most complaints were treated 
aa merely a source of information for EEOP. Kruger interview. AnoAer, interviev^ 
in Nov. 1966, said that until “very recently ' his suff had concentrated on the district 
rather than the complaint. Hope interview. 

Staff review of EEOP files. 

Henderson interview. 

Sti^ review of EEOP files. 

“•/d. 

^Henderson interview. 

*** Staff review of EEOP files. 
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j While failure to make more visits was attributable in part to in- 

I efficiency and inadequate recording of statistical information, in- 

f’ sufficient staff and funds played a large role/®® 

“•According to Area II staff (the bulk of whose field visits also did not begin until 
July), additional time was needed to train summer employees before sending them into 
the field. See, e.g.. Price interview. 

i - 
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7. DEPARTMENT OF JUSTICE 
LITIGATION 

Prior to 1964, the Department of Justice lacked statutory au- 
thority to bring suits to compel school districts to desegregate. Title 
IV of the Civil Rights Act of 1964 authorized the Attorney General 
to bring a school desegregation suit when he receives a meritorious 
written complaint of discrimination from a parent of the alleged vic- 
tim and he certifies that the complainant is unable on his own to 
commence and maintain legal proceedings.'®’ Title IX authorized the 
Attorney General to intervene in existing lawsuits brought by pri- 
vate parties to secure public school desegregation if he certifies that 
the case is of general public importance.'®® The Department of 
Justice also has appeared in school desegregation suits as amicus 
curiaCi or friend of the court. 

Since passage of the Act, participation by the Civil Rights Divi- 
sion of the Department of Justice in school desegregation litigation 
has reached major proportions. By March 7, 1967 the Department 
was a participant in 109 cases involving school desegregation.'®® 

Whether the Department of Justice will commence a suit de- 
pends on whether the prerequisites of the statute, that is, receipt of 
a written meritorious complaint of discrimination by a parent un- 
able to bring his own suit, are fulfilled. A number of criteria govern 
the discretionary intervention of the Department in pending litiga- 
tion. The Department weighs such factors as whether the litigation 
is a key case which will set important precedent, whether it raises 
difficult problems of proof, whether it involves representative prob- 
lems such as rural desegregation, urban desegregation, or faculty 

*"78 Stat. 248 (1964), 42 U.S.C 2000c-6 (1964). 

*“78 Stat. 266 (1964), 42 U.S.C 2000h-2 (1964). 

*“ Department of Justice, Status Report of School Cases, March 9, 1967. The De- 
partment’s participation in new school cases, hy year, has heen: 

1963 1964 1965 1966 1967 

1 2 26 73 7 (Jan. 1-March 9) 
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desegregation, and whether it is the first such case before a particu- 
lar judge/^® Special attention also is given to districts whose Fed- 
eral funds have been terminated for failure to comply with Title 
VI of the Civil Rights Act of 1964 and the regulations promulgated 
thereunder.”' 

As of January 1967, the Department took the position that free- 
dom of choice is a permissible means of assigning students provid- 
ing that the requirements of the guidelines are carried out and are 
effective. In at least one instance the Department alleged that as a 
result of community hostility in a school district, Negroes in the 
district had been denied a truly free choice of schools during the 
April choice period for the 1966-67 school year.”* The Depart- 
ment consented, however, to a preliminary injunction permitting 
the school board to retain freedom of choice providing that a second 
1-week choice period was conducted.”® The case has not been heard 
on its merits. 

One of the cases in which the Department has participated is 
United States v. Jefferson County Board of EducationJ^* Prior to 
December 1966, court orders obtained against school boards varied 
considerably in the requirements they imposed upon the districts 
covered and from the Office of Education guidelines. As a result, a 
school district resistant to desegregation was able to avoid meeting 
the guidelines requirements and still retain Federal funds by com- 
plying with a court order more permissive than the guidelines.”® In 
the Jefferson County case, the Department successfully sou gh t to 
obtain a uniform and detailed desegregation decree of general appli- 
cation — substantially incorporating the standards of the guidelines 
— for use in all districts operating free choice plans under 
court order within the Fifth Circuit. Since the Jefferson County deci- 
sion the Department has made an effort to bring more permissive 
pre-existing court orders up to the stricter standards of the Jefferson 
County decree. 



‘^Inte^ew with John Dow, Assistant Attorney General in charge of the Ovil 
Division, Department of Justice, Jan. 10, 1967. 

”^Ibid. 

w!”^!J?*i*.^*®*** County Board of Education, CA. No. WG6637. N.D. 

Miss., filed Aug. 12, 1966. 

Id., order dated Aug; 25, 1966. 

»/f on rehearing en banc, GA. No. 23345, 5th Cir., 

March 29, 1967. 

*** See United States v. / efferson County Board of Education, supra note 174. 
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In Lee v. Macon County Board of Education^^^ the Department of 
Justice participated in litigation resulting in an order which, among 
other things, directed Alabama State officials to stop paying private 
school tuitions. The order also required the State Superintendent of 
Education to notify all school systems in Alabama, not already un- 
der court order, to adopt a desegregation plan similar to that re- 
quired in the Jefferson County case within 20 days, and to withhold 
approval of school construction sites which did not, ‘‘to the extent 
consistent with the proper operation of the school system as a 
whole**, further the disestablishment of public school segregation. 

The Department also participated in litigation to prevent States 
from paying tuition for students attending private schools set up to 
circumvent public school desegregation in Louisiana, Mississip- 
pi,”® North Carolina,”® and South Carolina.'®® The North 
Carolina tuition grant statute was held unconstitutional on April 4, 
1966. On March 12, 1966, the South Carolina State Board of Educa- 
tion was restrained from making tuition grant payments until further 
decision in the case. 

These and other developments in the law are discussed in detail 
in Appendices VI and VIII of this report. 

*"267 RSupp. 458 (M.D. Ala. 1967). 

Poindexter v. Louisiana Financial Assistance Commission, C.A. No. 14688, E.D. 
La. (leave to intervene granted Oct 20, 1966). 

Coffey V. State Educational Finance Commission, C.A. No. 3906, S.D. Miss, (leave 
to intervene granted March 31, 1%6). 

Hawkins v. North Carolina State Board of Education, 11 Race Rel. L. Rep. 745 
(W.D.N.C. 1966) (leave to intervene granted Jan. 18, 1966). 

^ Brown v. South Carolina State Board of Education, CA. No. 1655, D.S.C. (leave 
to intervene granted Nov. 5, 1965). 



8. FREE CHOICE PLANS 
IN OPERATION 

Between September 1966 and January 1967, Commission staff 
visited 63 school districts in 61 counties in 14 Southern and border 
States. They interviewed 936 persons, including school super- 
intendents or their attorneys, principals, school teachers, Negro 
school children, and Negro parents.'®' The investigation focused on 
Negro families because it was designed to identify obstacles to free 
choice faced by Negroes. 

Because identification of obstacles to free choice was the basic 
objective of the field investigation, a district was more likely to be 
chosen if (1) it had a sizable Negro population, and (2) either a 
low percentage of its Negro children was attending previously all- 
white schools during the 1966—67 school year based on figures re- 
ported by school districts to the Department of Health, Education, 
and Welfare or the Commission had received a complaint about ihe 
district within the previous year. A few districts with comparatively 
high student desegregation were visited. Finally, an attempt was 
made, especially in those States receiving relatively intensive study, 
to obtain a rough geographic distribution and to visit urban as well 
as rural school districts. 



A, Free Choice Plans-^Extent of Use 

Free choice plans are favored overwhelmingly by the 1,787 
school districts desegregating under voluntary plans. All such dis- 
tricts in Alabama, Mississippi, and South Carolina, without excep- 



'Hie Commission staff interviewed 365 Negro children attending formerly aU-white 
schools, and 237 parents of Negro children attending such schools. In each district the 
staff also inte^iewed Ne^o and white school principals and teachers, Negro children 
attendmg all-Ne»o schools, parents of children attending such schools, and community 
leaden. A list of the districts visited and a description of Ae type of plan in effect 
and the extent of desegregation in each, appears in Appendix III to this report. 
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tion, and 83 percent of such districts in Georgia have adopted free 
choice plans/** 

Commission staff visited numerous school districts which had 
elected to operate under a freedom of choice plan even though it 
required busing children further than would have been required had 
children been assigned on the basis of nonracial attendance zones. 
In die Beauregard Parish, Louisiana school district, for example, 
all Negro high school students in the Merryville and Bancroft areas 
are bused to De Bidder, 20 miles from Merryville and more than 30 
miles from Bancroft, despite the fact that high schools are located 
in Merryville and in Fields, which is less than 10 miles from Ban- 
croft. In the North Panola County school system in Mississippi, there 
are high schools in each of the towns of Sardis and Como, which are 
about five miles apart. Nevertheless, white high school students living 
m Como are bused to school in Sardis and virtually all Negro high 
school students living in Sardis are bused to school in Como. In die 
Somerset County school system in Maryland all the Negro students 
living in the Deal Island area are bused more than 10 miles (some 
as far as 19 miles) to attend a school in the town of Princess Anne, 
even though a school for grades 1-12 is located on Deal Island. Sim- 
ilarly, a large percentage of the Negro high school students living in 
Marion are bused to Crisfield, more than five miles away, even 
though there is a high school in Marion. 

The great majority of districts desegregating under court order 
also are employing freedom of choice. Of the 160 school desegrega- 
tion suits which had been brought within the Fifth Circuit prior to 
March 6, 1967, some 129 had resulted in orders embodying free 
dioice plans; only 11 districts under court order in the Fifth Circuit 
used geographic zoning in whole or in part.^** Because free choice so 
predominates in the areas of greatest resistance to desegregation, 
the staff investigation concentrated on free choice districts. Most of 
the districts visited were in small towns and rural counties, although 
a number of city school systems also were surveyed.^** 

*** Seder letter. 

***RevuM VoL I. Appendix to Briefs for the United States, UnUed States v. Jeffer- 
son County Board of Education, 372 F.2d 836 (5th Qr. 1966), aff*d on rehearing en banc, 
CA. No. 23345, 5th Cir^ March 29, 1967. 

*** According to the 1960 census, in 1960 slidtdy more than half of the Negro chil* 
dien in the Southern States between the ages of 5 and 19 lived in rural areas or towns 
with populations of less than 2,500. Li Arkansas, Missisuppi, Nordi Carolina, and South 
Carolina, more than 60 percent of the Negro children lived in sudi areas. The percent* 
age of Negro children living in rural areas undoubtedly hu decreased in tM seven 
years since the census was taken. 
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Total 
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Population 


Rural 






Urban and Rural 
(Ages 5-i9) 


Population 
(Ages 5-i9) 


Percent 


Alabama 


344,543 


164 ,233 


47.7 


Arkansas 


134,941 


81 ,136 


60.1 


Florida 


267,092 


70,260 


26.3 


Georgia 


386,414 


186,347 


48.2 


Louisiana 


357,914 


151 ,853 


42.4 


Missis^pi 
North Carolina 


339,817 


245 ,455 


72.2 


422,264 


277,502 


65.7 


South Carolina 


323,296 


227,384 


70.3 


Tennessee 


183,960 


59,325 


32.2 


Texas 


366,744 


103,930 


28.3 


Virginia 


263,424 


135 ,362 


51.4 




3,390,409 


1,702,787 


50.2 



B, Obstacles to Exercise of Free Choice 

In rural areas school districts typically are large, often covering 
entire counties, and children customarily ride buses considerable 
distances to attend centrally located consolidated schools. In such 
circumstances, patterns of racial segregation in housing have no 
effect on the racial composition of the schools. Nevertheless, except 
for one white child in Columbia, S.C. who chose a Negro school, all 
white children in the districts visited continued to choose formerly 
all-white schools, and the vast majority of the Negro children chose 
to attend all-Negro schools. 

Earlier Commission studies of Southern school desegregation have 
described patterns of misconduct by private citizens and public 
officials which have tended to reduce the number of Negro children 
choosing to attend previously all-white schools.'^ Instances of sim- 
ilar misconduct — including intimidation by -violence and economic 
reprisal, and improper acts of school authorities and other public 
officials — ^with similar results, were found in the present study. 

Intimidation by Violence 

Clay County, in Northeastern Mississippi, is roughly 45 miles east 
of Grenada. In the Clay County School District there are two 12- 

^ See e.g., U.S. Cominission on Civil Rights, Survey of School Desegregation in the 
Southern and Border States 1965-66 (Feb. 1966) ; 1964 Staff Report, Public Education. 
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grade schools: Beasley High School, attended by 600 Negro children 
and Clay County High School attended by 300 white children and 6 
Negro children.*®® Until April 17, 1967, when the district was 
placed under a court order,*®^ it was desegregating under a 441— B 
freedom of choice plan. In the words of the attorney representing the 
school superintendent, the district had selected a free choice plan and 
fulfilled all the technical requirements for compliance ‘‘because we 
always figured, since it was rural, not enough [Negroes] would sign 
on to make any trouble.”*®® 

The principal of the Clay County School suggested in October 
1966, that so few Negro children had chosen his previously all- 
white school because of the superior facilities of the newer, larger, 
all-Negro school.*®* He knew of no trouble in the county which 
would have deterred Negro children from attending previously all- 
white schools. Neither did the school superintendent nor his law- 
yer# ® But the parents of a 12-year-old Negro boy in the seventh 
grade of one of the schools under the superintendent’s supervision 
reported that just before school opened: 

“WWte folks told some colored to tell us that if the child went, he 
wouldn t come back alive or wouldn’t come back like he went.”“» 

School registration for the 1966—67 school year took place Au- 
gust 26, 1966. On that day the boy was registered in a formerly all- 
white school. During the night of August 26, the family reported, 
three shots were fired from a passing automobile into the front of 
their small frame house. A sequel occurred on the night of Septem- 
ber 24, when nine shots were fired through the family’s automobile 
which was parked in front of the house. On the night of October 15, 
10 days before the staff visit, three more shots struck the car.**® 

The mother of two of the children attending the formerly all- 
white school reported that she had received a notice in her mailbox 
on August 29 saying that she had three days to remove her children 



‘Tii^dhoo^’’ ****** ****** grades 1-12, they nevertheless are cdled 

1967^**” *^ Educa^n, CA. No. EC 6663, N.D. Mis&, Aprfl 17, 



Staff interviw wiA Harvey S. Buck, attorney representing the Clay County School 
B<^ and Superintendent W. G. McCuiston, Oct. 26, 1966. ^ 

School?Ocr2r*1966'^'* ®'**‘* ^***®*’ bounty Vocational High 

Bu(^ and McCuiston interview supra. 
mfaS 0®** 25, 1966. 

. .j * •^<^®rding to tlw Department of Justice, there were two subsequent 
mcidents, making a toUl of five. Letter dated June 27, 1967. wooung 
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from the white school “or burn on the cross — KKK.”^®^ Parents of 
another one of the children received a similar notice/®* The mother 
of another Negro child, who had filed her choice form electing the 
formerly all-white school, said she had changed her mind after being 
told that the brother of her white landlord had threatened to remove 
her child from the school bus and whip him if he attended the white 
school/®® 

In Chickasaw County, Mississippi, just to the North, desegregation 
was taking place under a 441-B free choice plan. Of the 1,255 
Negro children in the county school system, three chose to attend a 
previously all-white county school.^®* 

The Negro children who chose to attend a previously all-white 
county school were brothers and sisters, aged six, seven and nine. 
Their choice forms were filed during the spring choice period, 
which ended May 17th. The family reported that, in the middle of 
June, they received anonymous telephone calls demanding that the 
father change his mind.^®^ The first day of school attendance was 
to bt September 1, 1966. Between 2:30 and 3:00 on the morning of 
that day shots were fired through the picture window of the family’s 
home. The parents placed the children on mattresses on the floor to 
give them the protection of the brickwork which covered the lower 
half of the exterior walls. On October 9, at about 12 midnight, 
more shots were fired into the living room. Again the children’s 
mattresses were moved to the floor. Commission attorneys inter- 
viewed the family and examined the gunfire damage on October 26, 
1966. The father since has reported to the Commission that the 
living room window again was shot out on November 8, 1966, 
shortly before 8 p.m.^*® 

Asked if he knew of any violence which might have deterred N^ro 
children from choosing white schools, the school superintendent at 
first said that he did not. Subsequently, however, he mentioned the 
shooting as evidence of the kind of community opposition facing the 
school board in its desegregation efforts.^®® 

The Sharkey-Issaquena Line Consolidated School District, which 
encompasses two counties in the Mississippi Delta region, began 

Staff interview, Oct. 25, 1966. 

”* Staff interview, Oct. 25, 1966. 

Staff interview, Oct. 25, 19M. 

Staff interview with Superintendent Willie Mason Foster, Oct. 28, 1966. 

Staff interviews, Oct. 26, 27, 1966. 

”Staff interviews, Oct. 26, 27, 1966; Commission complaint file number 6732. 

"Foster interview. 
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school desegregation under a freedom of choice plan pursuant to 
court order in July of 1965.^"® Although the 1966 Guidelines con- 
tained a provision that children in grades not yet covered by free 
choice during the 1966-67 school year would be permitted to trans- 
fer to schools which their brothers or sisters attended, or which 
offered courses not available in the schools to which they had been 
assigned,^®^ the order governing Sharkey-Issaquena did not have such 
a provision in September of 1966. Fifty-five Negro children never- 
theless sought such transfers unsuccessfully.^®^ On September 22, 
1966, Commission attorn^s visited the district. Subsequent news- 
paper accounts reported that on the night of November 24, 1966, 
shots were fired at the house of Mrs. Lillie Willis. Jennie Joyce 
Willis, 13, one of the children who had sought to transfer, was hit 
in the face by the shotgun blast and lost her right eye.“®® 

Edgecombe County, North Carolina, is desegregating its schools 
under a 441—B free choice plan. On December 21, 1966, a Com- 
mission staff member interviewed a Negro couple whose son and 
daughter were attending a formerly all-white school in Edgecombe 
County. They stated that 12 days earlier their house had been struck 
by gunfire.^®* 

In Williamsburg County, South Carolina, 109 Negro children 
were attending six formerly all-white schools in September, 1966.^®° 
A Negro family with five children attending such schools reported 
that a shot had been fired into their house on September 26. Com- 
mission attorneys visited the family the following day. A window 
next to a porch on which the mother and children had been seated at 
the time of the shooting was smashed. One of the children said that 
a white schoolmate had threatened to castrate him. Another already 
had decided not to return to the formerly all-white school next 
year.^®® 

A Negro family in Panola County, Mississippi, had sent one child 
to a previously all-white school in the 1965—66 school year, and 
three more in the fall of 1966. They reported that one night shortly 



^Blackwell v. Issaquena County Board of Education, CA. No. 1096, S.D. Miss., July 
22, 1965. 

*”45 C.F.R. 181.71(b). 

Staff interview. Sept. 22, 1966. 

*• N.Y. Times, Nov. 1966; Washington Post, Dec. 4, 1966. 

** Staff interview, Dec. 21, 1966. 

^ Staff interview with Superintendent R. C. Fennell, Sept. 28, 1966. 

^aff field trip memorandum, Williamsburg County and Richland School District 
#1, Oct. 18, 1966. 
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after school opened in September, three rifle shots had been fired 
through the walls of the bedroom in which two of the children 
slept.*®^ 

To summarize, in six of the 63 districts chosen for study pri- 
marily because they had large Negro populations and had reported 
only slight progress under free choice plans, shots had been fired 
into the dwellings of Negro school children who previously had ex- 
ercised their option to attend previously all-white schools. None of 
these districts was selected for study because of complaints of vio- 
lence made to the Commission.^® 

>. 

f ^ 

I Economic Coercion 

I In several of the counties visited during the Commission’s 1965— 

fr ^ 66 study, there had been economic reprisal against families of Negro 

school children who had elected to attend previously all-white 
schools. This pattern continued during the 1966-67 school year. 

I In Panola County, Mississippi, 54 Negro children in the North 

Panola District were attending the previously all-white schools as of 
December 9, 1966.*®® A father of three of the children was a share- 
cropper who had been born and had lived for 41 years on a portion 
of a farm owned by a white landlord. He sent his children to the 
I previously all-white school for the first time in September 1965. He 

stated that in December of 1965, after the cotton crop had been 
I picked, he was informed that his labor would be needed no longer 

I and that he was expected to move, although five other families were 

I allowed to continue to farm the land.*“ 

In the same county a Negro family of tenant farmers who had 
elected to send their children to a previously all-white school said 
they had received an eviction notice on September 21, 1966.*^' An- 
other couple, dependent on picking cotton and on welfare payments, 
had signed choice forms in August 1966, to place one of their five 
children in the previously all-white school. They reported that the 

StaflF interview, Dec. 6, 1966. 

**In {out of the disteicts the victims contacted the FBI. The Department of Justice 
has advised the Commission that in each case the FBI conducted an investigation and 
developed information concerning possible culprits, but that in none of the cases is there 
3ret sufficient bans for legal action. The Department told the Commission that the matters 
are not w^rd^ as closed, since there is a possibility that further information wUl be 
e tppropriate action will be taken. 

BA o with Superintendent Sam D. Stafford, Dec. 9, 1966. 

"" Staff interview, Dec. 8, 1966. 

“ Staff interview, Dec. 7, 1966. 
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“welfare lady” had said the child “should go to colored school” 
and that the white landowner for whom they picked cotton had 
asked why the mother had chosen the white school, and refused to 
employ the couple after school began.^^^ 

In East Clarendon, South Carolina, School District No. 3, there 
are two 12-grade schools. One is all-Negro, the other all-white but 
for 10 Negro students. During the 1965-66 school year only one 
Negro attended the previously all-white school.^^® One Negro couple 
who lived and worked on a white man’s farm placed two of their 
three children in the previously all-white school in the fall of 1966. 
According to the father, the employer “told me that he could go 
along with my political and civil rights activities but could not ap- 
prove of the fact that my children were attending the integrated 
school. After learning of their enrollment he stated that I would have 
to leave the farm by December 1, 1966.” The family moved out, the 
father and mother to temporary quarters, the children to their 
grandparents’ house.^^* 

Dooly County, Georgia, is operating under a 12 grade freedom of 
choice plan for the 1966-67 school year. Of the 2,100 Negro chil- 
dren in the school system, 19 attend the formerly all-white schools.^^® 
One, a 14-year-old boy, filled in his own form. His father reported: 
“He was in before I know. I came out of work, and saw him walk- 
ing home [from the formerly all-white school] and that Monday 
night the man came and said, T want my damn house by Satur- 
day . . .’ 

Choctaw County, Alabama, is using a free choice plan under a 
court order entered September 3, 1966.^^^ According to the father 
of one girl who started to attend the white school in September, 
1966, a customer of his wood-hauling business said that if he did 
not remove his daughter from the predominantly white school 
“maybe you won’t do any more hauling.” A week later he withdrew 
his daughter from the school although she had gotten along with 
her teachers and the white students, and had experienced no trouble. 
“I wanted to stay,” she said.^‘® 

*“ Staff interview, Dec. 7, 1966. 

*** Staff interview with Superintendent F. E. Dubose, Dec. 8, 1966. 

Staff interview, Dec. 8, 1966. 

*“ Staff interview with Superintendent J. F. Lovell, Oct. 12, 1966. 

”* Staff interview, Oct. 13, 1966. 

^’’United States v. Choctaw County Board of Education, C.A. No. 4246-66, S.D. Ala., 
Sept. 3, 1966. 

“ Suff interview, Jan. 30, 1967. 
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In McCormick County, South Carolina, five Negro children were 
attending previously all-white schools at the time of a staff visit on 
November 19, 1966.^^® A free choice plan first took effect during 
the second semester of the 1965-66 school year. Two Negro students 
elected to attend the previously all-white school starting January 
16, 1966. The father of one of the students submitted a statement 
through a civil rights organization to the Department of Justice and 
the Commission two days later reporting events which he said took 
place on the Friday before the second semester began. Employed as 
a pipe fitter in the nearby town of Augusta, South Carolina, the 
father customarily had gone to work in the truck of a white fellow 
worker with another white employee. After questioning the father 
about his decision to send his child to a previously all-white school, 
one of the white workers said: “Colored ain’t never went with 
whites here and it wasn’t right. You’re just fixing to have a bullet 
put in you.’’ According to the father’s statement: 

The other one said, “You don’t get on my truck any more,” and the 
other said, “You won’t get on mine any more”. Then one of the 
drivers said, “If I could have anything to do with it, you won’t have 
any job here no more.” But after work started my foreman [name 
omitted] told me that they had called him and told him they would 
let me work out the rest of the day, but to pick up my lay off slip 
at 5 o’clock because they didn’t need me no more, and my job was 
played out. 



The foreman denied that the layoff was connected with the state- 
ments of the other employees. The father, however, stated: 

I know my job isn’t played out yet, and they will have to hire some- 
body to be down there on Monday to work at my job.^^® 

Parents of two Negro children attending predominantly white 
schools in Dorchester County School District No. 1, South Carolina, 
told Commission staff that they both had lost their jobs in 1965 be- 
cause of their involvement in school desegregation. The mother had 
worked for a dry cleaning establishment for 10 years and the father 
had held a job as a truck driver for a similar period. The family 
reported that during December, 1966, they received a Christmas 
card signed by one of the owners of the company which had em- 
ployed the father. On the back, the sender had written: “I hope all of 

" Staff interviews, Nov. 19, 20, 1966. 

“Staff interwew, Nov. 21, 1966; letter from Richard Miles, Field Director, South 
^lina Voter Education Project, to the Attorney General of the United States, Jan. 18, 
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you and yours are well and fine for the holidays. I also hope some 
day you will forgive me for what the public forced me and my 
brothers to do. However, I think of you fondly and as a friend 
[ signature 

The Southern Education Reporting Service reports the following 
instances of intimidation against Negro families in connection with 
the attendance of their children at formerly all-white schools: 

— ^At a hearing to determine whether Federal funds to Dorchester 
School District 3 in South Carolina should be terminated, a Negro 
parent testified that her home was shot into and burned, and her 
children beaten, after they began attending predominantly white 
Harleyville-Ridgeville High School.^^^ 

— In September 1966, the home of a Negro family with children 
enrolled in a previously all-white school in Rowan County, North 
Carolina was hit by a shotgun blast at night, as was the home of a 
Negro teacher who was teaching in a previously all-white school 
and the home of a white principal of a junior high school which 
recently had increased its enrollment of Negro students.^^® 

— Desegregation of school facilities in Morven, North Carolina 
and surrounding Anson County in the school year 1966-67 was ac- 
companied by several bombings including the bombing of the home 
of a county school board member; threats to Negro parents and Ku 
Klux Klan activity.®®^ Parents of 12 Negro children enrolled in a 
previously all-white school in Morven asked that their children be 
transferred back to a Negro school.®®® In February 1967, State 
Representative Fred Mills of Anson County urged the passage of 
State anti-terrorism bills, stating that such legislation was needed to 
end “a wave of terrorism” in his county.®®* 

— ^At a HEW compliance hearing, a Negro from Mecklenburg 
County, Virginia testified that someone shot at his home after his 
two grandchildren had transferred to a white school.®®^ 

— On February 6, 1967, bullets damaged a service station owned 
by a Darlington, South Carolina civil rights leader who, on behalf of 
his children, had brought a school desegregation suit.®®* 

“Staff interview, Jan. 2, 1967. A facsimile of the Christmas card appears in Appendix 

Jl V * 

*** School Desegregation in the Southern and Border States, March 1967, compiled by 
The Southern Education Reporting Service. 

“7d., Sept. 1966. 

“7d., Oct. 1966. 



According to newspaper accounts, Negro parents whose children 
attend formerly all-white schools or attempted to enroll in such 
schools were subjected to economic reprisals, terrorist activity, and 
other forms of harassment in the following additional places: Co- 
lumbia, Mississippi (Marion County) ; Drew, Mississippi (Sun- 
flower County) ; Maben, Mississippi, (Oktibbeha County) Mc- 
Connells, South Carolina (York County) ; Florence County, 
South Carolina;^* Wilcox County, Alabama; Sumter County, 
Georgia; Bunn Level, North Carolina (Harnett County) ; 
Wilson County, North Carolina; Knightdale, North Carolina 
(Wake County) ; and Mecklenburg County, Virginia.*®* 

The possibility of retaliation is an important deterrent to the 
selection by Negro families of formerly all-white schools. Negro par- 
ents in the districts visited generally were aware of the occurrence 
of incidents of violent intimidation and economic reprisal through 
word of mouth, and had learned through news media of other well- 
publicized incidents. In the present study, parents of Negro children 
attending formerly all-white schools were asked why, in their opin- 
ion, more of their neighbors did not choose to send their children to 
the schools which were desegregating. Of the 237 parents inter- 
viewed, 142, or 59.9 percent, used the word “fear”, or “afraid”, 
or a similar expression in their response. Of persons using such ex- 
pressions more than half indicated that fear of job loss, termina- 
tion of credit, eviction or similar economic reprisal was deterring 
their neighbors; the remainder suggested that fear of violence was 
operating as a deterrent.*^® 

Harassment by White Students 

During the fall of 1966, episodes of violence by white adults 
and white students against Negro students attending previously all- 

11* Hattiesburg American, Mar. 1, 1967; Jackson Daily News, Mar. 2, 1967. 

** Meridian Star, Mar. 3, 1967. 

Hattiesburg American, Mar. 23, 1967. 

*"The State (Columbia, S.C.), 17, 1966. . 

"“Id., Mar. 29, 1967. 

*** Washington Post, Dec. 20, 1966. 

*** Baltimore Afro*American, Sept 17, 1966. 

** Raleigh News & Observer, Oct 20, 1966. 

•'Charlotte Observer, Jan. 17, 1967. 

Id., Feb. 3, 1967; Raleigh News & Observer, Feb. 8, 1967. 

“• Norfolk Virginia*Pilot, Feb. 22, 1967. 

*"The Southern Education Reporting Service reports that at a HEW compliance 
hearing civil rights leaders in Mecklenburg County, Virginia stated that Negro parents 
had refused to send their children to white schools in the county because they were 
“fearful of repercussions”; that teams organized to call on Negro parents to persuade 
them to trander their children to white schools “met with quite a bit of opposition”, 
and that the children were willing to transfer but their parents resisted. School De- 
segregation in the Southern and Border States, February 1967, compiled by The South- 
ern Education Reporting Service. 
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white schools in Grenada, Mississippi and Bogalusa, Louisiana were 
widely reported.^^^ The Commission sought to determine in its field 
study whether harassment of Negrq students in the districts visited 
was widespread, and, generally, how well Negro children in these 
districts had been, received in previously all-white schools. 

A small but significant number of Negro children reported that 
they were delighted with their new schools, had many friends, con- 
sidered themselves popular, and were participating fully in extra- 
curricula:.' activities. This was especially true of the younger chil- 
dren. 

In Albany, Georgia, previously a site of racial tension, an attorney 
representing Negro plaintiffs in a school desegregation case reported 
that a Negro boy starred on a high school football team and Negro 
students participated in a number of extra-curricular activities.^^^ In 
Talladega, Alabama, a 12-year-old Negro girl attending ninth grade 
in a formerly all-white school in the city school district described 
what had happened when she had sat down at a lunchroom table 
at which a white boy was sitting. When the boy moved to another 
table, she moved to the same table. After the performance was re- 
peated, the white boy was laughed at by other white students.^*® 

In the Talledega County school system, Negro sisters in the 11th 
and 12th grades of a formerly all-white school enthusiastically re- 
ported that they attend school football games and play in athletic 
tournaments. One was nominated for a club office; the other attended 
the high school prom last year.^^^ 

At the opposite extreme, there were students in some districts who 
had been beaten repeatedly by white schoolmates. Negro students 
complained of multiple assaults with missiles ranging from spitballs 
and pecan hulls to rocks and paper gliders adorned with needles. 
Some of these students had left the white schools to return to Negro 
schools. Others — not permitted to return — ^were attending no school 
at all. 

A 17-year-old girl, the only Negro student in her class in Ascen- 
sion Parish, Louisiana, said that the white girls had done nothing to 
her but “turn up their noses”, but that the boys threw rocks at her, 
walked on the back of her heels, spat upon her, and used obscene 

Memphis (Tenn.) Commercial Appeal, Sept. 16, 1966; Jackson (Miss.) Daily 
News, Sept 18, 1966; New Orleans Times-Picayune, Oct. 2, 1966. 

Staff interview, Oct. 14, 1966. 

Staff interview. Sept. 21, 1966. 

•“Staff interview. Sept. 21, 1966. 



56 



language. A 14>year>old Negro girl said she left school after five 
days because of this treatment.^**^ 

In Baker County, Georgia, the superintendent reported that all 18 
of the Negro pupils who had attended the previously all-white 
school during the 1965-66 school year had chosen to return to the 
all-Negro schools during the 1966-67 school year.*^* In the fall of 
1966 a new group of Negro students were attending the school. One, 
a 10-year-old boy, said that on October 10, 1966, three white boys 
“followed the bus home and beat me up after I got off. My mother 
called the sheriff but they said they could do nothing about it”. On 
October 18 he was beaten again by two other white boys and hos- 
pitalized for two days; his assailants were suspended from 
school for 10 days, but the superintendent reported that Negro par- 
ents kept their children out of school for two weeks because of fear 
of further violence to the children.*^® 

Negro children attending the Choctaw County, Alabama, previ- 
ously all-white schools, which were desegregating under a free- 
choice plan pursuant to court order, complained of abuse on school 
buses and outside the school building. They reported that white 
students had fastened pins to the front of paper gliders and sailed 
them at the heads of Negro students and had thrown rocks and spit- 
balls at them, spat on their chairs, and shoved and elbowed them in 
the halls.®^® A Negro girl said she was expelled for pulling a knife 
after two white boys had kicked her and struck her with a stick. She 
stated that many white students have knives and that four or five of 
them had “showed me knives, said they’d go after me with them”.®®® 
One Negro boy received a typewritten message on the bus which 
read: 

. . YOU AND YOURS SISTER ARE GOING TO GET THE 

HELL BEAT OUT OF YOU AND YOURS SISTER UNLESS 

YOU AND YOUR SISTER STOP COMMING TO SCHOOL. Go to 

your on negere schools. . . 

The school superintendent reported that he knew of only one inci- 
dent — a fight which had resulted in two weeks suspension for a 
white student.®*® 

*“ Staff interview. Nov. 8, 1966. 

*** Staff interview with Superintendent H. F. Hall, Nov. 15, 1966. 

Staff interview, Nov. 14, 1^. 

*** Staff interview with Superintendent H. F. Hall, Nov. 15, 1966. 

“• Staff intervievrs, Jan. 30, 31, 1967. 

Staff interview, Jan. 30, 1967. 

A facsimile of this message appears in Appendix IV to this report. 

^ Staff interview with Superintendent William Wimberly, Jan. 31, 1967. 
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Negro children attending the Haywood County, Tennessee, school 
system complained of name-calling, shoving, and fighting. The house 
of one student attending the previously all-white school for the sec- 
ond year was bombed in May of 1966. He said: ‘‘After our house was 
bombed, some of the white students stated they would do it again”.^*” 
In McCormick County, South Carolina — desegregating under a 
441-B free choice plan — 24 Negro children chose to attend the 
formerly all-white schools during the April 1966 choice period, but 
only 13 actually attended such schools. Seven dropped out during 
the first three days, another after five weeks. By the time of the 
staff visit in mid-November 1966, the staff was informed that only 
five Negro children remained in these schools. Those who remained 
complained of being pushed, hit, and struck by objects thrown dur- 
ing class. The superintendent said he knew of no student conduct 
which he considered out of the ordinary other than an argument 
between a N^ro student and a white classmate which had been 
settled without incident.^"* Similar complaints were made by stu- 
dents attending school in Dorchester County, South Carolina.^'^'' 
The Southern Education Reporting Service reports that civil rights 
leaders from Mecklenburg County, Virginia testified at a HEW com- 
pliance hearing that Negro children who had transferred to white 
schools in the county were intimidated and harassed by their white 
classmates on county school buses. A Negro witness testified that his 
grandchildren had been “punctured in the head with pencils” by 
white children and that as a result of poor discipline on the bus he 
was driving his grandchildren 11 miles to school each day.^'^* 

According to newspaper accounts, intimidation and harrassment 
of Negro students attending formerly all-white schools also were 
reported in at least the following places: Canton, Mississippi (Mad- 
ison County);”^ Chalmette, Louisiana (St. Bernard Parish);®” 
Baton Rouge, Louisiana (Livingston Parish),®” and Camden, Ala- 
bama (Wilcox County).®*® 

Misconduct of white students involving assaults or resulting in 

** StaflF interview, Dec. 2, 1967. 

** Staff interview with Superintendent John H. Gely, Jr., Nov. 21, 1966. 

*" Staff interviews, Jan. 1, 2, 1967. 

^School Desegregation in the Southern and Border States, Feb. 1967, compiled by 
The Southern Education Reporting Service. 

Christian Science Monitor, Jan. 26, 1967. 

*** Shreveport Times, Sept 4, 1966. 

”*/d., Oct 20, 1966. 

Washington Post, Dec. 20, 1966. 
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physical injury was not widespread in most of the school systems vis- 
ited. More restrained forms of misconduct, however, were common. 
Of the 365 Negro children who were attending previously all-white 
schools and who were interviewed by Commission staff, 61.6 percent 
complained that white classmates had abused them with racial epi- 
thets, especially during the early weeks of the Fall term. Minor inci- 
dents of discourtesy or harassment were recounted by many of these 
children: thumbtacks placed on their chairs, the heels of their shoes 
stepped on, or books knocked from their hands. Many stated that 
white students would move to another seat when Negro students sat 
near them in class. Some 17.5 percent, attending school in 27 dif- 
ferent counties, complained that if a Negro student sat down at a 
lunchroom table at which white students wxre seated, the white 
students would change tables. 

Conduct of School and Other Public Officials 

School authorities in most 441— B districts visited conformed 
closely to the technical requirements of the guidelines governing 
notices, forms, publication procedures, and choice periods. 

Nearly all the 441— B districts visited used the notices and forms 
prescribed by HEW verbatim and complied with the requirements 
that detailed notice and explanation of the choice period be printed 
prominently in a local newspaper. Typically, a 30-day choice period 
took place in April. The parents of each child in the grades covered 
by the plan received printed or mimeographed copies of the district’s 
desegregation plan, a notice of the commencement, duration, and 
purpose of the choice period, and a choice form showing the names 
and addresses of all schools in the district which were of the appro- 
priate grade level for the child. The parent, or the child if he were 
15-years or older, needed only to check the school selected and to 
sign and return the form. ^ 

While the guidelines required that the forms be sent out by hrst 
class mail, most districts found that a very large proportion of their 
mailings was returned for want of adequate mailing addresses. Most 
supplemented the mailing by furnishing additional forms to the 
children through classroom teachers. It was customary to request 
completed forms repeatedly until they were received. In most of the 
441— B districts visited, the school authorities obtained forms from 
all, or virtually all, children, Negro and white, and accepted late 
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lorms without penalty. In most cases, choices once exercised were 
final and very few Negro children were permitted to reverse their 
decision to attend a formerly all*white school once the choice had 
been made. 

Many school superintendents made one or more public appear* 
ances before PTAs or civic clubs to explain the requirements of the 
free choice plan and to request support. And in some districts the 
1966-67 plans covered all 12 grades even though this was not re- 
quired until the 1967-68 school year. 

A large majority of the Negro students in the districts visited 
said that they considered both their principals and their teachers 
fair. In some cases these students reported receiving not only fair 
treatment but affirmative encouragement from teachers. 

In one Mississippi city with a history of extreme violence, the 
superintendent visited Negro schools and met with individual Negro 
families seeking to reassure Negro children that they would not be 
harassed at previously all-white schools.**' 

In an Alabama district, a Negro mother reported that her son, 
one of three N^ro students in a previously all-white school, had been 
elected secretary-treasurer of his class. He also qualified for the 
junior football team. When a white student used a racial epithet in 
cheering for the Negro student at a football game, the white student 
was admonished by the school principal.*®* 

In one Georgia county, where 19 of 2,100 Negroes were attending 
previously all-white schools, a Negro mother reported to Commission 
attorneys that her son had been attacked repeatedly by white class- 
mates but that he believed his high school principal to be fair. During 
a Commission staff interview with the principal the same day, a 
fight between the son and two white students was stopped by a teacher 
and the students were brought to the principal’s office. The white 
students were punished. Subsequently, the Negro student said he 
believed the punishment the white students received would have 
been equally severe had the Commission staff not been present.**® 

In one Alabama school district, the school board had refused to 
sign a 441— B form; Federal funds had been deferred and the dis- 
trict noticed for hearing. Nevertheless, the district was operating a 
free choice plan with greater success than some neighboring districts. 

Staff interview, Dec. 12, 1966. 

Staff interview, Nov. 7, 1966. 

Suflf interview, Oct. 12, 1966. 
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The superintendent was seeking to persuade his hoard to sign the 
form. He also was taking steps to insure that Negro students in the 
previously all-white schools were properly treated. His instructions 
to the white teachers reflected both intent to achieve successful de- 
segregation and persistence of traditional racial attitudes. ‘‘When 
a [Negro] child comes in the front door, he’s just as white as any- 
body in there.”*®* 

In some districts, on the other hand, students complained that 
their teachers used, or permitted the use of, racial epithets in the 
classroom, refused to call on Negro pupils to recite and subsequently 
gave them lower grades than white students because of poor re- 
cital. Commission attorneys found the following additional indica- 
tions of official misconduct designed to influence Negroes not to 
choose formerly all-white schools or to penalize Negroes for electing 
such schools: 

In an Alabama county the school board refused to sign a Form 
441— B and for the 1966-67 school year was desegregating under a 
voluntary 8-grade freedom of choice plan.*®® Parents of 15 Negro 
students chose previously all-white schools for their children, but 
all parents withdrew their choices. The superintendent stated that 
he had contacted every parent and had told each that his child had 
a right to attend such a school.*®® Commission attorneys talked to 
the parents of all children who withdrew. Their version of their 
encounters with the superintendent differed from his. Every couple 
except one stated that they would have left their children in the 
previously all-white school but for the superintendent’s assertion 
that he would be the only Negro child in the school or that he could 
not guarantee the child’s safety. The remaining couple asserted 
that their application had been a mistake.*®^ 

In the independent school system of the town of Linden in 
Marengo County, Alabama, the mother of a Negro child who entered 
the previously all-white high school made her decision in May at 
the close of a 30-day choice period.*®® According to the moffier, 
shortly thereafter a Linden newspaper carried the names of the Ne- 
gro children entering the formerly all-white elementary and high 

*“ Staff interview, Nov. 8, 1966. 

““Notwithstanding its failure to file a 441-B, the school district received 1327,000 
in Federal funds to supplement State and county funds of $1,098,000. 

** Staff interview, Nov. 11, 1966. 

Staff interviews, Nov. 8 and 9, 1966. 

Staff interview, Nov. 7, 1966. 
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schools. She reported that in July, she was stopped, searched, and 
arrested for possession of a can of heer, which is illegal in Marengo 
County. She posted $5 bond and was released. 

Later that week, she said, she was arrested for reckless driving 
and required to pay $42 in damages and costs. On the following 
day the manager of the public housing project in which she was a 
tenant told her he had been informed that she had been convicted 
of the possession of whiskey — a more serious charge than the pos- 
session of beer — and that she must leave the housing project. She 
was evicted in September. When she went to pick up her child at 
school during the first week, her car was followed and stopped by 
the police. Purporting to test her brakes by stepping on them, the 
police officer informed her they were defective and said she would 
be jailed if they were not repaired. The garage mechanic to whom 
she took the car informed her that the brakes were in proper working 
order.^** 

A Negro parent in a Mississippi county who drove a school bus to 
the Negro schools, but had enrolled his child in a formerly all- 
white school, received a letter asking him to come to the superin- 
tendent’s office. According to the driver, the superintendent said 
that ‘‘it’s not me, but I don’t think the Board is going to like this, 
your driving a bus and their taking another bus.” 

In a Texas county, a Negro family which had chosen the white 
school for the 1965-66 school year reported that the Negro prin- 
cipal of the all-Negro school tried, at first unsucessfully, to induce 
the family to return its children to the N^ro school. According to 
the mother, the principal then “went to my husband’s employer at 
the feed store. After [my husband’s] . . . boss told him he better 
sign if he wants to keep his job, we signed the form, choosing the 
Negro school. This year we just went on and signed to go to the 
Negro school because we knew that the school officials were going to 
do what they wanted to do anyway.” The superintendent told the 
Commission staff: “My nigger principal has been here 39 years and 
he tells his people what is best for them.” 

*** After a summer layoff, she returned to her autumn job of \reighing samples of 
cotton at a local cotton gin. Three weeks later she requested a day off to attend a 
Public Housing Authority hearing on her pending eviction in Selma. She said: 

Usually we work until March, nine hours a day, six days a week. Saturday I 
went to Selma, on the following Monday I went back to work. They told me I 
didn’t have a job. So I lost the job. 

Staff interview, Dec. 6, 1966. 

Staff interview, Dec. 7, 1966. 

"'Staff interview, Dec. 7, 1966. 
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In this school system there are two 12*grade schools, one all* 
Negro and one all-white. Five Negro children chose to attend the. 
previously all-white school during the April 1965 choice period, 
but all five later changed their minds or moved out of the district. 
The mother of one stated that in late summer the superintendent 
had called her and asked why she wanted to send her children to a 
white school. A few days later the constable had come to see her 
and asked the same question. “He suggested that I change my mind 
if I wanted to get along in this town . . . When it got time for school 
to start I sent the kids to the Negro school and they had me to fill out 
a new choice form and write a letter to the superintendent telling 
him why I changed my mind.” She was apprehensive about speak- 
ing with a Commission representative: “I hope they don’t find out 
about this meeting with you, because this cafe is all I got and I 
don’t want to lose it. If you can, write this up without using my 
name.” 

In a Florida county operating a free choice system for the sec- 
ond year, 20 Negro students chose to attend the previously all-white 
school during the 1965 spring choice period, but no Negro children 
attended the school during either the 1965-66 or 1966-67 school 
year. According to the superintendent, the parents of all 20 chil- 
dren came into his office during the late spring and summer of 1965 
and stated either that they had made a mistake or that they did not 
know how their children had been assigned to the white school. Jhe 
superintendent permitted them to fill out new choice forms by 
which each selected the Negro school for his children. No Negroes 
chose to attend the previously all-white schools during the 1966 
choice period.*^^ 

In a Florida county a Negro woman who was employed as a cook 
at the county jail in 1965 had chosen the white school for her 
niece. She reported that about a week after she had handed in the 
choice form her employer, the sheriff, “asked me if I had filled out 
the form to select the white school for my niece. I replied, ‘yes,’ 
and he said that the white people had asked him to fire me. He was 
nice but told me of Negroes on the farms who had already been 
fired for selecting the white school or who had been forced to 
change their choice back to the Negro school. He then asked me to 
change my choice back to the Negro school for my niece. While he 



StaflF interview, Dec. 6, 1966. 
Staff interview, Oct. 21^ 1966. 



63 



1 



i 

I 

i 

i 

t 

( ; 
i 

I actually didn’t tell me that I’d lose my job, I am certain that is 

what he meant. Therefore, in order to keep my job I asked him to 
get the form back, which he did”.^^^ The niece was still in the all* 
Negro school in 1966 although her aunt told Commission staff that 
she thought the white school provided a better education and “I 
would like to send her there if I knew nothing would happen to me 
or her.” “ 

In Baker County, Georgia, Negro students reported that teachers 
and administrators had made no effort to stop misconduct by white 
students.*^^ One Negro girl stated: “I tried to stop a white boy from 
hitting Eddie [another Negro student], and he hit me. I started cry- 
ing and went to the principal’s office. [A teacher] told me that they 
didn’t ask the Negroes to attend school there and that they were 
not welcome.” A Negro boy reported: “On September 14, a white 
boy [name deleted] deliberately pushed me and knocked me down. 
[A school administrator] did nothing about this, although he saw 
me lying on the floor.” 

A limited number of school officials were reported to have denied 
Negro students participation in the social and extracurricular activi- 
ties which were a normal part of school life for white students. 

The annual prom for one high school in Ascension Parish, Louis- 
iana, was held as a private social event in the local Elks’ hall in- 
stead of in a school building during the 1965-^6 school year. Ad- 
mission was by invitation only. The dance was listed as a school 
function on the school calendar and students who attended were 
given time off from school on the following school day.*^* A 17- 
year-old Negro girl attending another high school said she was told 
that she would be permitted to attend her school’s prom but that it 
would not be “wise”. She could bring an escort but neither she nor 
I the escort would be permitted to dance with anyone else. She did 

I not go because “they didn’t want me”.^®® 

In Baker County, Georgia, a Negro student complained that all 

i extra-curricular activities had been abolished except for basketball 

and that no Negro girls were allowed to join the girl’s basketball 

( team.^®' 

! — 

Staff interview, Oct. 20, 1966. 

= ”*Ibid. 

{ Staff interviews, Nov. 14, 1966. 

*• Staff interview with Superintendent Gordon Webb, Oct. 26, 1966. 

Staff interview, Oct. 24, 1966. 

** Staff interview, Nov. 14, 1966. 
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A Negro student in Beauregard Parish, Louisiana, said she had 
been told by a teacher that “1 don’t believe you can go to our 
parties, but I’ll check.” The student said she had heard nothing 
further.*®* 

In 1954, the Butler County, Alabama, Parent-Teachers Associa- 
tion was disbanded and replaced by the Butler County Parent- 
Teachers Organization, which purports to be a private membership 
organization but holds its meetings on school property. During the 
1965-66 school year, before desegregation began, the organization 
promulgated a rule requiring that new applicants for membership 
be sponsored by two current members. On October 11, 1966, Negro 
parents whose children were enrolled in a previously all-white 
school sought to attend a P.T.O. meeting in the school but were 
asked to leave.*®® 

The Effects of Poverty 

In some Georgia and Alabama counties, Negro parents noted that 
charges are assessed against school children taking courses requir- 
ing special equipment, such as laboratory sciences and typing, and 
that fees are exacted for use of lockers and libraries. In several 
districts these charges are greater in the white school system be- 
cause the Negro schools do not offer the courses and do not have 
the facilities which require the fees. 

The deterrent effect of poverty itself upon the choice by poor 
Negro families of formerly all-white schools is not necessarily 
erased where the fees charged by the white and Negro schools are 
equal. In Butler County, Alabama; Bertie and Edgecombe Counties, 
North Carolina; Richland, South Carolina; and Eudora, Arkansas, 
Negro parents volunteered the suggestion that they and their neigh- 
bors were embarrassed to permit their children to attend predom- 
inantly white schools without suitable clothes. One family enrolled 
four older children in formerly all-white schools but kept three 
younger ones in Negro schools solely because it could not afford 
decent clothing for the younger children.*®* 

StaflF interview, Oct. 11, 1966. 

*“ Staff interviews, Dec. 7, 8, 1966. 

**In a study of South Carolina school desegregation conducted by the School De- 
segregation Task Force of the American Friends Service Committee and the NAACP 
Legal Defense and Educational Fund, another kind of fear — ^fear of academic failure — 
was found to be a factor in the reluctance of Negro parents to send their children to 
desegregated schools. Mizell, School Desegregation in South Carolina, 1966: A Critique, 
12-13, Dec. 1966. In many areas of the South Negro school facilities, programs, and 
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The problem is aggravated in some districts — such as North and 
South Panola, Mississippi — ^where funds provided under Title I of 
the Elementary and Secondary Education Act of 1965 are used to 
provide free lunches for Negro children in the alhNegro schools but 
not for children attending the previously all-white schools.^^*^ 

Inadequate Court Orders 

Of the several districts desegregating under court order that were 
visited by Commission staff, most, although not all, were governed 
by school boards which had taken intransigent positions in the past. 
For the most part the requirements to which they were subjected by 
judicial decree were less stringent than the 1966 guidelines. Most of 
these districts were allowed to fulfill public notification require- 
ments through the publication of an inconspicuous notice; to re- 
quire Negro parents wishing to place their children in white schools 
to make their request in person at the school board’s offices; to use 
extremely brief choice periods; and to refuse to accept substantial 
numbers of choices for reasons of questionable validity. 



academic standards have been inferior to facilities, programs, and standards in white 
schools. The decree in United States v. Jefferson County Board of Education, 372 F.2d 
836 (5th Qr. 1966) aff’d on rehearing en banc. C.A. No. 23345, 5th Or., Mar. 29, 1967, 
contained a School EQimlization section which ordered the defendants to take prompt 
steps necessary to^ provide in the formerly all-Negro schools “physical facilities, equip- 
ment, courses of instruction, and instructional materials of quality equal to that pro- 
vided in schools previously maintained for white students”, and provided that if the 
improvements neceessary to equalize a school were “not feasible”, the “school shall be 
closed as soon as possible, ud students enrolled in the school shall be reassigned on 
the b&sis of freedom of choice.** The defendents elso were ordered to provide remediel 
education programs for students who had attended segregated schools or who were 
presently ^ attending such schools to overcome past inadequacies in their education. 
Slip opinion, pp. 17-18. In United States v. Lowndes County Board of Vacation, 11 
Race Rel. L. Rep. 692 (M.D. Ala. 1966), one of the stipulations of the parties was 
that the educational opportunities which had been afforded to some Negro students 
were inferior to those offered to white students. The defendants were ordered to design 
and provide remedial educational programs to eliminate the effects of this past discrim- 
‘Mtion. See also Lee v. Macon County Board of Education, 267 F. Supp. 459 (M.D. Ala. 
1967). The guidelines treat inferior facilities, teaching materials, and educational 
programs as forms of discrimination which a school system is required to correct 
1966 guidelii^p 181.15. This difference in academic standards presents an additional 
obstacle which many Negro students attending formerly all-white sdiools must overcome. 
Because of the deficient education he received in earlier grades, the Negro student may 

more exacting assignments in the white school. 

For fiscal 1^, $20.9 million in Title I funds were budgeted for food services. 
Approxiinately $21.9 million was budgeted for fiscal 1967. Staff interview with John F. 
Staehle, Assi^wt Dirrctor for Policy and Procedures, Division of Compensatory Educa- 
tion, Office of Education, May 15, 1967. This program is not to be confused with that 

Agriculture under the National School Lunch Act, 
60 Stet. 231 (1946). Thou^ there are substantial Federal and State contributions to the 
CMt of lunches made available to students under the National School Lunch program, 
the requirement that the lunch program of each participating school be financially self- 
sustaining meaiM that only about 10 percent of these lunches are distributed to students 

M I"®® 'S®®®®® prevailing cost of 25^ to 350. See Hearings on 

H. R. 14590, Senate Subcommittee on Appropriations, 89th Cong. 2d Sess. (1966). 
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